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Abstract: 

This  document  describes  the  decision  for  the  Small-Scale  Suction  Dredging  in  Lolo  Creek  and 
Moose  Creek  Final  Environmental  Impact  Statement  (FEIS)  and  the  rationale  for  the  decision. 
The  decision  is  based  on  the  analyses  documented  in  the  FEIS  (April  2005)  and  in  the 
Clearwater  National  Forest  Land  and  Resource  Management  Plan  FEIS  (September  1987). 
After  reviewing  the  effects  of  the  Proposal  and  Altematives  in  the  Small-Scale  Suction  Dredge 
FEIS,  the  Deciding  Officer  for  the  Clearwater  National  Forest  (NF)  has  selected  Alternative  3. 
Alternative  3  has  also  been  identified  as  the  Environmentally  Preferred  Alternative. 
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The  U.S.  Department  of  Agriculture  (USDA)  prohibits  discrimination  in  all  its  programs  and  activities  on  the  basis  of  race, 
color,  national  origin,  age,  disability,  and  where  applicable,  sex,  marital  status,  familial  status,  parental  status,  religion,  sexual 
orientation,  genetic  information,  political  beliefs,  reprisal,  or  because  all  or  part  of  an  individual's  income  is  derived  from  any 
public  assistance  program.  (Not  all  prohibited  bases  apply  to  all  programs.)  Persons  with  disabilities  who  require  alternative 
means  for  communication  of  program  information  (Braille,  large  print,  audiotape,  etc.)  should  contact  USDAs  TARGET 
Center  at  (202)  720-2600  (voice  and  TDD). 

To  file  a  complaint  of  discrimination,  write  to  USDA,  Director,  Office  of  Civil  Rights,  1400  Independence  Avenue,  S.W., 
Washington,  D.C.  20250-9410,  or  call  (800)  795-3272  (voice)  or  (202)720-6382  (TDD).  USDA  is  an  equal  opportunity 

provider  and  employer. 
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A.  INTRODUCTION 


This  Record  of  Decision  documents  the  decision  to  implement  an  alternative  of  the  Small-Scale 
Suction  Dredging  Final  Environmental  Impacf  Statement  (FEIS).  The  analysis  was  prepared  in 
response  to  the  Endangered  Species  Act  (ESA)  listing  of  steelhead  and  bull  trout  in  Lolo  Creek, 
and  bull  trout  in  Moose  Creek.  Lolo  Creek  is  located  on  the  Lochsa  Ranger  District,  and  Moose 
Creek  is  located  on  the  North  Fork  Ranger  District  of  the  Clearwater  National  Forest.  This 
analysis  sought  to  evaluate  the  proposed  action  of  the  approval  of  suction  dredging  operations 
with  specific  terms  and  conditions,  as  well  as  the  no-action  alternative  and  an  action  alternative 
that  included  some  watershed  restoration  components. 

Since  the  1970's,  both  creeks  have  been  popular  suction  dredging  destinations.  While  the 
number  of  individuals  who  actually  prospect  varies  from  year  to  year,  miners  have  established 
and  maintained  17  mining  claims  on  Lolo  Creek  and  26  on  Moose  Creek.  Ownership  of  the 
claims  is  shared  by  18  potential  suction  dredge  operators  on  Lolo  Creek  and  38  potential 
suction  dredgers  on  Moose  Creek. 

Lolo,  Moose,  Independence,  and  Deadwood  Creeks  (hereafter  referred  to  as  Lolo  Creek  and 
Moose  Creek)  are  most  frequently  mined  by  part-time,  small-scale  operations  using  suction 
dredges  with  nozzles  ranging  from  two  to  five  inches  in  diameter  and  gasoline-powered  pumps 
with  up  to  15  horsepower  motor.  Claimant  activity  ranges  from  short-term  recreational  uses 
(one  to  two  weeks  with  a  campout  every  year)  to  season  long  subsistence  mining  by  individuals 
who  supplement  their  income  by  extracting  gold  from  their  respective  claims. 

Until  the  late  1 990s,  Lolo  Creek  and  Moose  Creek  miners  conducted  their  suction  dredge 
operations  under  Forest  Services  Regulations  by  notifying  the  Forest  of  their  activities  through 
a  notice  of  intent  to  operate.  The  State  of  Idaho  Department  of  Water  Resources  also  required 
suction  dredge  operators  throughout  the  State  to  apply  for  a  recreational  suction  dredging 
permit.  Attached  to  the  State  permit  was  a  list  of  specific  standards  and  criteria  ("best 
management  practices,"  or  BMPs)  for  resource  protection.  National  Forests  in  Idaho 
collectively  agreed  that  operations  that  implemented  the  State's  BMPs  could  operate  in  selected 
streams  with  minimal  or  no  effect  to  fish  and  water  quality. 

In  1997,  steelhead  trout  was  listed  as  a  threatened  species  within  the  Snake  River  drainage 
under  the  Endangered  Species  Act  (ESA).  In  1998,  bull  trout  was  also  listed  as  a  threatened 
species  within  the  Snake  River  drainage.  Steelhead  trout  occur  in  Lolo  Creek,  and  bull  trout 
occur  in  both  Lolo  Creek  and  Moose  Creek.  Steelhead  trout  are  not  found  in  Moose  Creek  due 
to  the  downstream  migration  barrier  created  by  Dworshak  Dam. 

After  the  2001  mining  season,  the  Clearwater  National  Forest  consulted,  under  Section  7  of  the 
ESA,  with  National  Oceanic  and  Atmospheric  Administration  Fisheries  (NMFS)  and  U.S.  Fish 
and  Wildlife  Service  (USFWS)  concerning  the  effects  of  small-scale  suction  dredging  on  these 
threatened  species.  In  Moose  Creek,  USFWS  was  consulted  because  of  the  presence  of  bull 
trout.  In  Lolo  Creek,  both  USFWS  and  NMFS  were  consulted  because  of  the  presence  of  bull 
trout  and  steelhead  trout  (FEIS,  Chapter  5,  p.  5-5).  The  Forest  withheld  approval  of  all  Plans  of 
Operations  for  dredging  in  Lolo  Creek  or  Moose  Creek  until  the  consultation  and  appropriate 
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NEPA  analyses  were  completed.  Consequently,  no  authorized  suction  dredging  has  occurred  in 
either  drainage  since  the  2001  mining  season. 

In  a  2006  Biological  Assessment  (BA)  completed  by  the  Forest  for  Lolo  Creek  (US  Forest 
Service,  Clearwater  NF,  2006a),  the  determination  was  made  that  suction  dredging  was  "likely 
to  adversely  affect"  steelhead  trout,  but  was  rnot  likely  to  adversely  affect"  Lolo  Creek  bull 
trout.  In  a  BA  for  Moose  Creek,  the  Forest  determined  that  suction  dredging  was  "likely  to 
adversely  affect  bull  trout".  In  their  respective  2006  Biological  Opinions  (BO),  NMFS  and 
USFWS  agreed  with  the  Forest  Service's  determinations  (NMFS,  2006  and  USFWS,  2006). 
Both  agencies  concluded  that  suction  dredging  would  not  jeopardize  the  continued  existence  of 
either  species.  Each  BO  included  incidental  take  statements  with  non-discretionary  reasonable 
and  prudent  measures  to  avoid  or  minimize  take,  and  mandatory  terms  and  conditions  to 
implement  those  measures.  In  Chapter  2  of  the  FEIS  each  agency's  reasonable  and  prudent 
measures,  terms  and  conditions,  and  recommendations  discussed  in  the  Forest's  2006 
Biological  Assessments  for  Lolo  Creek  and  Moose  Creek  are  consolidated  into  30  specific 
measures  (terms  and  conditions)  that  minimize  environmental  impacts  to  the  threatened  fish 
and  their  habitat  and  avoids  or  minimizes  incidental  take  (FEIS,  Chapter  2,  p.2-1). 

The  FEIS  and  the  project  file  are  available  for  public  review  at  the  Forest  Supervisor's  Office 
in  Orofino,  Idaho. 


B.  ANALYSIS  AREA 

The  Clearwater  National  Forest  is  located  on  the  west  side  of  the  Bitterroot  Mountains  in  north 
central  Idaho  (Figure  1-1).  The  Lolo  Creek  study  area  is  within  the  Lochsa  Ranger  District, 
while  the  Moose  Creek  study  area  is  within  the  North  Fork  Ranger  District. 


The  analysis  areas  where  the  proposed  suction  dredging  sites  are  located  are  in  specified 
reaches  of  Lolo  Creek  and  Moose  Creek,  including  two  Moose  Creek  tributaries.  Independence 
Creek  and  Deadwood  Creek.  A  legal  description  is  as  follows  and  is  fiirther  illustrated  by 
Figure  1-1. 


Lolo  Creek 

14  to  17  miles  southeast  of  Pierce,  Idaho, 
in  portions  of: 

>  T.  34  N.,  R.  6  E.,  Section  5 

>  T.  35  N.,  R.  6  E.,  Sections  10,  16,  17,  20,  29, 
and  32,  Boise  Meridian. 

All  portions  of  the  Lolo  Creek  study  area  border 
Clearwater  County  and  Idaho  County  


Moose  Creek 
(and  tributaries  Deadwood  Creek  and 
Independence  Creek) 

Approximately  12  miles  east  of 
Kelly  Forks  Work  Center  in  portions  of: 

T.  39  N.,  R.  1 1  E.,  Sections  4  and  9 

T.  40  N.,  R.  11  E.,  Sections  29,  31,  32,  33, 

Boise  Meridian,  Clearwater  County,  Idaho 


C.  AUTHORITY  FOR  MY  DECISION 

As  Forest  Supervisor  of  the  Clearwater  National  Forest,  I  am  authorized  to  manage  the  Forest 
in  accordance  with  applicable  laws  and  regulations  set  forth  by  congressional  legislation  and 
executive  policy  to  include  implementation  of  the  Forest  Plan.  I  have  been  delegated  authority 
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as  the  Deciding  Official  hy  the  Regional  Forester  for  the  decisions  outlined  in  this  Record  of 
Decision. 


I  am  making  the  following  decisions  and  documenting  them  in  this  Record  of  Decision: 

•  Whether  or  not  plans  of  operation  containing  specific  terms  and  conditions  may  be 
approved  for  suction  dredging  in  Lolo  Creek,  Moose  Creek  and  Moose  Creek  tributaries 
of  Independence  and  Deadwood  Creeks. 

•  And  which,  if  any,  mitigation  and  monitoring  measures  are  needed  to  allow  the  Forest 
Service  to  approve  such  mining  Plans  of  Operations  for  suction  dredging  in  the  project 
area  (FEIS,  Chapter  2,  p.  2-1  through  2-1 1). 

E.  PURPOSE  AND  NEED  FOR  THE  ACTION 

TTie  purpose  and  need  answers  the  question  "why"  the  proposed  action  is  being  considered. 
The  purpose  and  need  for  the  proposed  action  is  to  protect  surface  resources  through  the 
approval  of  acceptable  mining  Plans  of  Operations. 

Purpose:  Develop  operating  conditions  and  mitigations  measures  that  protect  surface 
resources,  including  threatened  fish  species,  from  impacts  of  suction  dredging. 

Need:  Allow  the  Forest  Service  to  approve,  with  no  further  environmental  analysis,  a  limited 
number  of  Plans  of  Operations  in  specified  reaches  of  Lolo  Creek,  Moose  Creek,  Independence 
Creek  and  Deadwood  Creek. 

Forest  Service  regulations  found  at  36  Code  of  Federal  Regulations  (CFR)  228.5  states  that  "a 
Plan  of  Operation  will  be  analyzed  by  the  authorized  officer  to  determine  the  reasonableness  of 
the  requirements  for  surface  resource  protection."  All  mining  proposals,  including  those 
submitted  by  small-scale  suction  dredge  operators,  are  made  under  the  authority  of  the  United 
States  mining  laws  (30  U.S.C.  21-45),  which  confer  the  statutory  right  to  enter  upon  public 
lands  for  the  purpose  of  exploration  and  development  of  mineral  resources.  The  Clearwater 
National  Forest  received  some  Plans  of  Operation,  and  anticipates  others  of  similar  scale,  from 
people  proposing  to  use  small-scale  suction  dredges  to  prospect,  explore,  and  extract  gold  from 
instream  gravels  on  and  off  placer  mining  claims  in  Lolo  Creek  and  Moose  Creek.  The  Forest 
Service  is  responsible  for  analyzing  and  approving  these  Plans  of  Operations,  if  the  surface 
resource  protection  requirements  found  in  these  plans  are  reasonable. 

The  Forest  Service  has  a  responsibility  to  manage  surface  impacts  from  mining  activities  on 
National  Forest  System  lands.  Since  miners  have  expressed  a  desire  to  continue  mining  on  the 
Forest,  the  Forest  Service  initiated  this  environmental  analysis,  pursuant  to  mining  regulations 
at  36  CFR  228.4  (f),  to  analyze  the  effects  of  suction  dredging  on  resources  and  to  develop 
mitigation  measures  to  protect  those  resources.  When  included  in  Plans  of  Operation,  these 
mitigation  measures,  along  with  necessary  State  and  Federal  permits,  will  allow  the  Forest 
Service  to  approve  the  Plans  of  Operation.  Approved  Plans  of  Operation  will  allow  up  to  18 
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small-scale  suction  dredge  operations  in  Lolo  Creek  and  up  to  38  small-scale  suction  dredge 
operations  in  Moose,  Independence  and  Deadwood  Creeks. 

F.  PUBLIC  INVOLVEMENT  ^ 

Public  involvement  was  encouraged  through  the  planning  process.  A  communication  plan 
(Public  Involvement  Plan,  February  12,  2003)  was  developed  to  identify  likely  interests  in  the 
project  and  to  develop  an  approach  to  inform  the  public  and  involve  them  in  project  activities. 
It  consisted  of  mailings,  one-on-one  discussions,  and  an  informational  web  page.  The 
following  is  a  chronology  of  public  involvement  activities: 

May  18,  2001  -  Level  I  consultation  initiated  with  National  Oceanic  and  Atmospheric 
Administration  Fisheries  (NMFS)  and  U.S.  Fish  and  Wildhfe  Service  (USFWS)  for  Lolo 
Creek. 

June  10,  2002  -  formal  consultation  with  USFWS  initiated  for  Moose  Creek. 

August  6,  2002  -  formal  consultation  with  NMFS  initiated  for  Lolo  Creek. 

January  1,  2003  -  The  Small-Scale  Suction  Dredging  project  first  appeared  in  the  Schedule  of 
Proposed  Actions. 

January  8,  2003  -  meeting  in  Grangeville,  Idaho,  with  representatives  of  the  Lolo  and  Moose 
Creek  miners,  Northwest  and  Clearwater  Chapters  of  the  Northwest  Gold  Prospector's 
Association  (NWGPA),  Moose  Creek  Mining  District,  and  Independent  Miner's  Association. 

January  15,  2003  -  USFWS  2003  Biological  Opinion  on  proposed  suction  dredging  in  Moose 
Creek  completed  and  signed. 

March  21,  2003  -  Letter  sent  to  all  interested  parties  listed  on  the  NEPA  mailing  list. 

March  31,  2003  -  a  legal  notice  for  request  of  comments  on  the  Small-Scale  Suction  Dredging 
project  appeared  in  the  Lewiston  Tribune  (our  paper  of  record).  This  started  a  30  day  comment 
period  that  ended  May  7,  2003,  43  responses  were  received. 

April  4,  2003  -  Clearwater  National  Forest  submitted  a  Notice  of  Intent  (NOI)  in  the  Federal 
Register  to  prepare  this  EIS  (65  FR  1 6465- 1 6466). 

June  27,  2003  -  NMFS  2003  Biological  Opinion  for  proposed  suction  dredging  in  Lolo  Creek 
completed  and  signed. 

August  7,  2003  -  Orientation  meeting  with  EIS  contractor.  Science  Applications  International 
Corporation  (SAIC),  and  representatives  of  the  Clearwater  Chapter  of  the  Northwest  Gold 
Prospector's  Association  of  America  on  Lolo  Creek. 
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August  8,  2003  -  Orientation  meeting  with  SAIC  and  representatives  of  the  Moose  Creek 
Mining  District  on  Moose  Creek. 

April  4,  2004  -  A  legal  notice  appeared  in  the  Lewiston  Tribune  initiating  the  45  day 
public  comment  period  for  the  DEIS,  1 1  responses  were  received  (FEIS,  Appendix  D). 


May  10,  2004  -  USFWS  2004  letter  of  concurrence  on  determinations  for  listed  species  on 
proposed  suction  dredging  in  Lolo  Creek  for  2004  -2005  completed  and  signed. 

June  30.  2004  -  NMFS  2004  Biological  Opinion  for  proposed  suction  dredging  in  Lolo  Creek 
for  2004  -  2005  completed  and  signed. , 

July  2,  2004  -  USFWS  2004  Biological  Opinion  on  proposed  suction  dredging  in  Moose  Creek 
for  2004  -  2005  completed  and  signed. 

March  7,  2006  -  USFWS  2006  Biological  Opinion  on  proposed  suction  dredging  in  Moose 
Creek  for  2006  completed  and  signed. 

April  28,  2006  -  NMFS  2006  Biological  Opinion  for  proposed  suction  dredging  in  Lolo  Creek 
for  2006  completed  and  signed. 

The  issues  raised  by  individuals  and  organizations  who  submitted  comments  may  be  found  in 
Chapter  1  and  Appendix  D  of  the  FEIS.  The  interdisciplinary  team  (ID  team)  reviewed  and 
evaluated  issues  derived  from  comments  to  determine  which  issues  were  key  issues.  The  key 
issues,  the  ones  used  to  develop  or  refme  alternatives  or  to  guide  the  evaluation  of  impacts,  are 
water  quality  and  fish  habitat;  fisheries  and  other  aquatic  organisms;  Nez  Perce  Tribes  Treaty 
rights,  salmon  reintroduction,  and  watershed  restoration;  wildlife;  riparian  vegetation;  visual 
resources,  noise  and  recreation;  hazardous  materials;  reclamation;  monitoring;  socio- 
economics; and  heritage  and  cultural  resources.  Certain  issues  were  found  to  be  non-relevant 
to  the  decision,  since  they  were  outside  the  scope  of  the  proposal,  already  decided  by  law  or 
policy,  beyond  the  geographic  influence  of  the  proposal,  or  not  affected  by  the  proposal  and 
alternatives  (FEIS,  Chapter  2,  p.  2-1  through  2-1 1).  These  included  mining  claim  validity; 
designating  streams  as  wild  and  scenic  and  withdrawing  streams  from  mineral  entry;  spill 
prevention  containment  and  countermeasures  plan;  reclamation  bonding;  road  construction  and 
road  improvements;  systematic  data  collection  system;  and  watershed  analysis  prior  to 
approving  suction  dredging  operations. 

G.  TRIBAL  CONSULTATION 

In  addition  to  the  opportunities  listed  above,  the  following  consultation  occurred  with  the  Nez 
Perce  Tribe: 

March  1 7,  2003  -  Clearwater  National  Forest  Supervisor,  sent  a  letter  notifying  the  Nez  Perce 
Tribal  Executive  Committee  Chairman,  Samuel  N.  Penney,  of  the  imminent  scoping  and 
environmental  analysis  and  initiated  government-to-govemment  consultations  regarding  the 
project. 
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February  13,  2004  -  An  overview  of  the  project  was  given  to  the  Nez  Perce  Tribal  Staff  at  their 
office  in  Lapwai. 

May  12,  2004  -  Comments  on  the  DEIS  were  received  from  the  Nez  Perce  Tribal  Executive 
Committee. 

September  16,  2004  -  Field  review  of  the  Lolo  Creek  Project  Area  with  the  Nez  Perce  Tribe's 
fisheries  and  watershed  personnel. 

December  6,  2004  -  Comments  received  from  Scott  Alhouse  (Nez  Perce  Tribe,  Water 
Resource  Division)  concerning  points  raised  during  the  September  16  field  review.  Tribal 
Fisheries  Biologist  will  be  included  as  part  of  the  monitoring  team. 

May  25,  2006  -  Meeting  with  Nez  Perce  Tribe's  Department  of  Natural  Resource  to  review  the 
response  to  comments  and  terms  and  conditions  listed  in  the  FEIS. 

Issues  and  concerns  discussed  included  monitoring  suction  dredging  operations,  enforcement  of 
terms  and  conditions,  cumulative  impacts  of  suction  dredging,  reclamation  bonding,  monitoring 
water  quality,  salmon,  monitoring  fish  habitat,  riparian  vegetation,  ESA  listed  fish,  and  EPA 
point  source  permitting  requirements  (FEIS,  Appendix  D). 

H.  ENVIRONMENTALLY  PREFERABLE  ALTERNATIVE 

Title  40  CFR  Section  1505.2(b)  states  that  in  preparing  an  EIS  and  agency  shall:  "identify  all 
alternatives  considered  by  the  agency  in  reaching  its  decision,  specifying  the  alternative  or 
alternatives  which  were  considered  to  be  environmentally  preferable.  An  agency  may  discuss 
preferences  among  alternatives  based  on  relevant  factors  including  economic  and  technical 
considerations  and  agency  statutory  missions." 

Some  comments  would  suggest  that  Alternative  1 ,  the  "no  action"  alternative,  should  be  the 
environmentally  preferable  alternative  because  Alternative  1  would  create  no  new  disturbances. 
Alternative  1,  however,  is  contrary  to  Forest  Service  regulations  found  at  36  CFR  228A  that 
require  approval  of  mining  operating  plans  that  develop  measures  minimizing  impacts  to 
surface  resources  and  satisfy  State  and  Federal  permitting  requirements. 

In  this  case,  I  have  identified  Alternative  3,  the  Selected  Alternative,  as  the  environmentally 
preferable  alternative  because  it  best  protects,  preserves,  and  enhances  the  historic,  cultural  and 
natural  resources  with  the  Lolo  and  Moose  Creeks  project  areas. 

I.  MY  DECISION 

It  is  my  decision  to  select  Alternative  3,  the  environmentally  preferable  alternative.  Alternative 
3  will  allow  the  Forest  Service  to  approve  a  limited  number  of  small-scale  suction  dredging 
operations  in  specified  reaches  of  Lolo  Creek  and  Moose  Creek  (including  two  tributaries. 
Independence  Creek  and  Deadwood  Creek)  if  the  plans  of  operations  include  specified  terms 
and  conditions  discussed  below  and  in  Chapter  2  of  the  FEIS.  In  addition  to  an  agreement  to 
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the  terms  and  conditions,  each  operator  must  provide  the  Forest  Service  with  a  copy  of  their 
Joint  U.S.  Army  Corps  of  Engineers  404/State  of  Idaho  3804-B  Stream  Alteration  Permit,  and 
U.S.  Environmental  Protection  Agency  NPDES  permit,  and  on  those  occasions  where  an 
operator's  proposed  or  existing  surface  disturbance  is  determined  to  be  a  significant  disturbance 
by  the  District  Ranger,  the  operator  will  also  be  required  to  submit  a  reclamation  bond.  The 
agreement  to  the  specified  terms  and  conditions,  copies  of  State  and  Federal  Permits  and  bond 
(if  required)  must  be  received  by  the  District  Ranger  prior  to  approval  of  their  Plan  of 
Operations. 

Alternative  3  includes  Forest  Service  monitoring  requirements  (FEIS,  Chapter  2,  p.  2-6). 

Alternative  3  will  also  allow  restoration  of  the  abandoned  Lolo  #5  mining  claim  and/or  repair 
of  Forest  Road  5440  ford  (FEIS,  Chapter  2,  p. 2-7)  as  funding  becomes  available. 

Terms  and  Conditions 

Alternative  3  proposes  to  allow  approval  of  future  suction  dredge  plans  of  operation  in  Lolo 
Creek  and  the  Moose  Creek  drainage,  which  includes  Independence  and  Deadwood  Creeks, 
provided  the  operator  incorporates  in  their  plan  the  terms  and  conditions  (mitigation  measures 
that  minimize  impacts  to  surface  resources  including  threatened  and  endangered  fish  (FEIS, 
Chapter  2,  p.  2-2  through  2-6))  listed  below.  The  terms  and  conditions  are: 

1.  Operations  may  occur  only  below  the  ordinary  high  water  line  during  a  dredge  season 
extending  from  July  1  through  August  15. 

2.  Before  dredge  mining  begins,  operators  must  submit  a  Plan  of  Operations  to  the 
Forest  Service  that  specifies  the  location,  approximate  amount  of  surface  area  they 
plan  to  dredge,  and  likely  dates  of  operation.  The  operating  plan  would  be  used  to 
establish  channel-monitoring  sites,  and  is  not  intended  to  constrain  the  timing  and 
location  of  dredge  operations. 

3.  Prior  to  dredging,  operators  must  meet  with  a  Forest  Service  fisheries  biologist  who 
will  inspect  the  proposed  dredge  sites.  No  dredging  will  be  allowed  in  areas  of  known 
bull  trout  (or  steelhead,  in  the  case  of  Lolo  Creek)  spawning  or  in  areas  identified  as 
spawning  habitat.  Miners  will  also  avoid  identified  lamprey  spawning  areas. 

4.  The  suction  dredge  may  have  a  nozzle  diameter  of  5  inches  or  less  and  a  horsepower 
rating  of  15  horsepower  or  less. 

5.  Intakes  must  be  covered  with  3/32-mesh  screen. 

6.  Dredge  sites  must  be  located  in  areas  of  large  substrate  not  preferred  for  spawning 
steelhead  trout  and  bull  trout,  and  operators  are  required  to  conduct  all  dredge  mining 
50  feet  or  more  from  identified  spawning  areas. 

7.  Dredging  operations  must  take  place  during  daylight  hours. 

8.  Dredging  must  be  conducted  in  a  manner  so  as  to  prevent  the  undercutting  and 
destabilization  of  stream  banks,  and  may  not  otherwise  disturb  stream  banks. 

9.  If  streambanks  are  disturbed  in  any  way,  they  must  be  restored  to  the  original  contour 
and  re-vegetated  with  native  species  at  the  end  of  the  dredging  season.  Camping 
areas,  paths,  and  other  disturbed  sites  that  are  located  along  stream  banks  and  that  are 
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associated  with  dredge  operations  must  be  re-vegetated  or  otherwise  restored  to  their 
original  conditions  at  the  end  of  the  dredge  season. 

10.  Camping  areas,  paths,  and  other  disturbed  sites  that  are  located  along  stream  banks 
and  that  are  associated  with  dredge  operations  must  be  re-vegetated  or  otherwise 
restored  to  their  original  conditions^  at  the  end  of  the  dredge  season. 

1 1 .  Operators  must  cease  activities  during  wet  periods  when  project  activities  are  causing 
excessive  ground  disturbance  or  excessive  damage  to  roads. 

12.  Dredges  must  not  operate  in  such  a  way  that  the  current  or  the  discharge  from  the 
sluice  is  directed  into  the  bank  in  a  way  that  causes  erosion  or  destruction  of  the 
natural  form  of  the  channel,  that  undercuts  the  bank,  or  that  widens  the  channel. 

13.  Operators  may  not  undermine,  excavate,  or  remove  any  stable  woody  debris  or  rocks 
that  extend  from  the  bank  into  the  channel. 

14.  Operators  may  not  remove,  relocate,  or  disturb  stable  in-stream  woody  debris  or 
boulders  greater  than  1 2  inches  in  diameter. 

15.  The  operator  will  not  remove  any  large  down  or  standing  woody  debris  or  trees  for 
firewood  within  one  tree  length  of  the  stream. 

16.  Operators  may  not  move  cobbles  in  the  stream  course  to  the  , extent  that  the  deepest 
and  fastest  portion  of  the  stream  channel  (the  thalweg)  is  altered  or  moved. 

17.  No  mechanized  equipment  may  be  operated  below  the  mean  high  water  mark  except 
for  the  dredge  itself  and  any  life  support  system  necessary  to  operate  the  dredge.  No 
mechanized  equipment  other  than  the  suction  dredge  may  be  used  for  conducting 
operations. 

1 8.  Dredging  may  not  dam  the  stream  channel. 

19.  Dredges  may  not  operate  in  the  gravel  bar  areas  at  the  tails  of  pools. 

20.  Dredges  may  not  operate  in  such  a  way  that  fine  sediment  from  the  dredge  discharge 
blankets  gravel  bars. 

2 1 .  Operators  must  visually  monitor  the  stream  for  300  feet  downstream  of  the  dredging 
operation  after  the  first  half  hour  of  continuous  operation.  If  noticeable  turbidity  is 
observed  downstream,  the  operation  must  cease  immediately  or  decrease  in  intensity 
until  no  increase  in  turbidity  is  observed  300  feet  downstream. 

22.  Shallow  areas  must  be  restored  to  their  original  grade  each  day  and  natural  pools  may 
not  be  filled.  Tailings  must  be  redistributed  to  avoid  creating  unstable  spawning 
gravels. 

23.  All  dredge  piles  must  be  dispersed  and  backfill  all  dredge  holes  before  moving  to  a 
new  dredge  location  and  by  the  end  of  the  operating  season,  no  later  than  August  15. 

24.  Dredging  operations  must  shut  down  immediately  if  any  sick,  injured,  or  dead 
specimen  of  a  threatened  or  endangered  species  is  found.  In  Lolo  Creek,  the  finder 
must  notify  the  Vancouver  Field  Office  of  NMFS  Law  Enforcement  at  (360)  418- 
4246.  The  finder  must  take  care  in  handling  sick  or  injured  specimens  to  ensure 
effective  treatment,  and  in  handling  dead  specimens  to  preserve  biological  material  in 
the  best  possible  condition.  The  finder  must  also  ensure  that  evidence  intrinsic  to  the 
specimen  is  not  disturbed  unnecessarily.  If  any  fish  eggs  are  excavated  or  if 
destruction  of  redds  is  observed  in  Moose  Creek,  operators  must  contact  the 
Clearwater  National  Forest  and  receive  authorization  to  proceed  prior  to  resuming 
operations.  Operators  must  record  the  date,  time,  location,  and  possible  cause  offish 
injury  or  death. 
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25.  Operators  must  maintain  a  minimum  spacing  of  at  least  100  linear  feet  of  stream 
channel  between  suction  dredging  operations. 

26.  Gasoline  and  other  petroleum  products  must  be  stored  in  spill-proof  containers  at  a 
location  that  minimizes  the  opportunity  for  accidental  spillage. 

27.  The  suction  dredge  must  be  checke^  for  leaks,  and  all  leaks  repaired,  prior  to  the  start 
of  operations  each  day.  The  fuel  container  used  for  refueling  must  contain  less  fuel 
than  the  amount  needed  to  fill  the  tank.  The  suction  dredge  must  be  anchored  to  the 
stream  bank  when  refueling  in  the  water,  so  that  fuel  does  not  need  to  be  carried  out 
into  the  stream.  Unless  the  dredge  has  a  detachable  fuel  tank,  operators  may  transfer 
no  more  than  one  (1)  gallon  of  fuel  at  a  time  during  refilling.  Operators  must  use  a 
funnel  while  pouring,  and  place  an  absorbent  material  such  as  a  towel  under  the  fuel 
tank  to  catch  any  spillage  from  refueling  operations.  A  spill  kit  must  be  available  in 
case  of  accidental  spills.  Soil  contaminated  by  spilled  petroleum  products,  must  be 
excavated  to  the  depth  of  saturation  and  removed  from  the  National  Forest  for  proper 
disposal. 

28.  Operators  will  not  entrain,  mobilize,  or  disperse  any  mercury  discovered  during 
mining  operations.  Operators  will  ensure  that  all  mercury  discovered  is  removed  from 
the  stream  and  not  disposed  of  on  Forest  Service  Lands.  Operators  must  cease 
operating  at  the  site  where  the  mercury  was  recovered  and  notify  the  Forest  (USFWS, 
2006). 

29.  All  human  waste  must  be  kept  more  than  200  feet  away  from  any  live  water.  All 
refuse  from  dredging  activities  must  be  packed  out  and  disposed  of  properly. 

30.  Operators  must  obtain  and  comply  with  all  required  permits,  including  the  Idaho  State 
Permit  to  Alter  a  Stream  Channel,  and  comply  with  all  required  conservation 
measures  and  Best  Management  Practices  (IDWR,  2006). 

The  maximum  number  of  operations  approved  will  be  18  for  Lolo  Creek  and  38  for  Moose 
Creek.  These  numbers  correspond  with  the  maximums  listed  in  the  USFWS  and  NMFS 
Biological  Opinions  (USFWS,  2006  and  NMFS,  2006)  and  analyzed  in  the  FEIS.  Proposed 
operations  exceeding  the  maximums  will  require  reinitiating  consultation  with  USFWS  and 
NMFS  and  a  separate  environmental  analysis. 

Monitoring 

Implementation  of  Alternative  3  involves  monitoring  by  the  Forest  Service  and  reporting  to 
USFWS  (2006)  and  NMFS  (2006).  The  monitoring  described  in  this  section  will  be  conducted 
to  verify  that  the  operators  adhere  to  the  specified  operating  conditions  and  mitigation  measures 
and  will  include  the  following: 

1 .  Review  all  suction  dredging  applications  for  Lolo  Creek  and  Moose  Creek  prior  to 
issuing  any  permits.  The  Forest  Service  shall  determine  if  the  extent  and  effects  of 
the  action  are  consistent  with  the  BA  (USFS  2006a),  and  if  not,  the  Forest  Service 
must  reinitiate  consultation  immediately. 

2.  Include  all  terms  and  conditions  (mitigation  measures)  in  permits,  grants,  or  contracts 
issued  for  the  implementation  of  suction  dredging  operations. 
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3.  Visit  each  recreational  dredge  site  at  least  five  times  between  July  1  and  August  15,  or 
more  often  if  problems  occur,  to  monitor  dredge  activity  and  effects  of  the  mining  on 
fish  and  fish  habitat.  ,.  ■  , 

4.  Monitor  potential  changes  in  channel  morphology  as  a  result  of  mining  through 
specific  measures  specified  in  the  Biological  Opinion. 


5.  Consult  with  NMFS  and  USFWS  Law  Enforcement  Office  upon  notice  by  an  operator 
under  mitigation  measure  24  above  of  dead  or  injured  threatened  or  endangered 
species,  or  if  eggs  are  excavated,  prior  to  authorizing  a  resumption  of  dredging. 

6.  Provide  annual  monitoring  report,  by  November  30,  to  NMFS  that  describes  operator 
compliance  with  suction  dredging  rules,  the  amount  of  stream  area  mined  at  each  site, 

I  a  photo  of  the  mined  area,  and  details  about  streambank  disturbance  and  revegetation, 
if  any. 

7.  Provide  NMFS  and  USFWS  with  an  update  of  pre-season  monitoring  no  later  than 
June  1 5,  and  a  report  on  post-season  monitoring  progress  no  later  than  September  15. 

Lolo  Creek  Stream  Restoration 

This  project  involves  bank  stabilization  and  reclamation  of  the  abandoned  Lolo  #5  mining 
claim  on  Lolo  Creek  (FEIS,  Figure  2-3).  Lolo  #5  was  placer  mined  by  backhoes  and  dozers  in 
the  late  1970s,  and  the  site  was  never  reclaimed.  The  overburden  and  placer  tailings  berm 
along  the  west  bank  of  the  creek  remains  unstable  and  continues  to  be  a  major  contributor  of 
fine  sediment  to  the  stream  system  (Clearwater  BioStudies,  1999a).  As  funds  become 
available,  this  alternative  proposes  to  restore  and  stabilize  950  feet  of  the  old  Lolo  #5  mining 
claim  on  Lolo  Creek  by: 

•  Removing  and/or  recontouring  sediment  producing  overburden  and  tailings  berm. 

•  Armoring,  and  revegetating  with  native  species  as  needed  to  provide  a  stable  non-erodable 
stream  bank  along  the  west  bank  of  Lolo  Creek. 

•  Recontouring  and  revegetating  as  needed  existing  overburden  and  tailings  stockpiles  away 
from  existing  emergent  wetlands. 

Moose  Creek  Stream  Improvement 

As  funds  become  available,  this  project  involves  installing  a  fish-friendly  drainage  device  or 
ford  where  Forest  Road  5440  crosses  Moose  Creek  tributary  Independence  Creek.  Road  5440 
is  a  native  surfaced  local  Forest  road  used  to  access  the  mining  claims  along  Moose  and 
Independence  Creeks.  The  existing  ford  is  a  potential  fish  barrier  during  low  flows  and  a 
source  of  sediment  to  downstream  Independence  Creek  and  Moose  Creek. 

The  Lolo  Creek  and  Moose  Creek  stream  improvement  projects  described  above  are  not 
connected  actions  or  mitigation  measures  related  to  suction  dredging  under  the  selected 
alternative.  Completion  of  the  two  projects  is  dependent  upon  available  fimding.  At  sometime 
in  the  future,  if  sufficient  funds  are  made  available,  and  design  for  either  or  both  projects  is 
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completed,  consultation  with  NMFS  and/or  USFWS  will  be  initiated.  Either  or  both  projects 
can  be  implemented  once  consultation  is  complete. 

J.  RATIONALE  FOR  MY  DECISION 

The  criterion  that  I  used  for  making  the  decision  to  select  Alternative  3  was  based  on  how  the 
alternative  addressed  the  following  areas: 

•  The  purpose  and  need  for  the  action. 

•  The  environmental  issues,  concerns,  and  effects  identified  in  the  analysis. 

•  The  Forest  Plan  direction  and  other  legal  mandates. 

After  reviewing  the  direct,  indirect,  and  cumulative  effects  of  the  proposed  activities 
documented  in  the  FEIS  and  associated  project  records  for  the  Small-Scale  Suction  Dredging  in 
Lolo  Creek  and  Moose  Creek  project  area,  I  have  determined  that  Alternative  3  is  the  preferred 
alternative. 

Alternative  1  is  the  No  Action  Alternative  (FEIS,  Chapter  2,  p.  2-1).  It  is  used,  in  part,  to 
compare  against  the  action  alternatives  to  determine  the  effects  of  not  implementing  an  action 
alternative.  For  purposes  of  this  EIS,  the  No  Action  Alternative  is  defined  as  not  approving 
proposed  plans  of  Plans  of  Operations,  under  this  alternative,  miners  who  submit  Plans  of 
Operations  for  suction  dredging  in  Lolo  Creek  and  Moose  Creek  would  not  receive  approval 
for  their  plans  of  operations.  No  suction  dredging  would  be  allowed  under  the  Mining  Law  or 
under  any  other  authorization.  This  alternative  does  not  meet  the  purpose  and  need  (listed 
below)  and  cannot  be  implemented  under  current  law,  including  the  Mining  Law  of  1872,  and 
violates  Forest  Service  regulations  at  36  CFR  228A. 

Alternative  2,  like  Alternative  3,  proposed  to  allow  approval,  with  no  ftirther  environmental 
analysis,  of  proposed  Plans  of  Operation  in  specified  reaches  of  Lolo  Creek  and  Moose  Creek 
(including  two  tributaries,  Independence  Creek  and  Deadwood  Creek)  if  the  operator  agrees  to 
specified  operating  conditions  and  mitigation  measures  (FEIS,  Chapter  2,  p.  2-1).  Unlike 
Alternative  3,  Alternative  2  does  not  include  restoration  of  the  abandoned  Lolo  #5  mining 
claim  or  the  repair  of  Forest  Road  5440  ford  crossing  Independence  Creek. 

Comparison  of  Alternative  3  to  the  Purpose  and  Need 

Purpose:  Develop  operating  conditions  and  mitigations  measures  that  protect  surface 
resources,  including  threatened  fish  species,  from  impacts  of  suction  dredging. 

Need:  Allow  the  Forest  Service  to  approve,  with  no  further  environmental  analysis,  a  limited 
number  of  Plans  of  Operations  in  specified  reaches  of  Lolo  Creek,  Moose  Creek,  Independence 
Creek  and  Deadwood  Creek. 

Alternative  3  meets  the  purpose  and  need  by  allowing  the  Forest  to  efficiently  fulfill  the 
requirement  in  36  CFR  228.4(f)  for  conducting  environmental  analyses  on  mining  plans  of 
operations  and  developing  reasonable  measures  to  protect  surface  resources  on  National  Forest 
System  lands.  This  in  turn  will  allow  the  Forest  Service  to  approve  a  limited  number  of 
proposed  Plans  of  Operation,  with  no  further  environmental  analysis,  in  specified  reaches  of 
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Lolo  Creek  and  Moose  Creek  (including  two  tributaries,  Independence  Creek  and  Deadwood 
Creek)  if  the  operator  agrees  to  specified  terms  and  conditions  described  in  Section  6.1.  The 
suction  dredge  operating  season  will  be  limited  to  July  1  to  August  15.  The  maximum  number 
of  operations  approved  in  any  year  under  this  analysis  will  be  1 8  for  Lolo  Creek  and  38  for 
Moose  Creek.  Prior  to  approval,  suction  drddge  operators  also  have  to  fulfill  all  State  and 
Federal  permitting  requirements.  ^ 

Comparison  of  Alternative  3  to  the  Issues 

Effects  on  Water  Quality: 

Suction  dredging  occurs  in  the  confines  of  the  stream  channel  and  does  not  result  in  the 
discharge  of  any  new  sediment  to  the  creeks,  but  rather  dredging  redistributes  sediment  from 
the  streambed  through  the  dredge  and  then  back  to  the  creeks.  The  low  stream  velocities  that 
occur  in  July  and  August  in  both  Lolo  Creek  and  Moose  Creek  would  decrease  the  opportunity 
for  long-distance  downstream  transport  of  sediment.  Any  increases  in  turbidity  would  be  for  a 
very  short  duration  while  the  dredge  is  operating.  Fine  sediment  that  might  be  removed  fi-om 
the  substrate  and  discharged  back  into  the  water  column  would  drop  out  within  a  short  distance 
downstream,  particularly  in  areas  where  stream  velocities  are  greatly  slowed,  such  as  the  head 
of  a  pool.  The  Forest  Service  is  required  to  visit  each  recreational  dredge  site  at  least  five  times 
between  July  1  and  August  1 5,  or  more  often  if  problems  occur,  to  monitor  dredge  activity,  and 
effects  of  the  mining  on  fish  and  fish  habitat  (FEIS,  Chapter  2,  p.  2-6  through  2-7;  and  NMFS 
2004  and  2006).  Operators  will  also  be  required  to  monitor  the  stream  for  300  feet  downstream 
immediately  after  beginning  operation;  if  they  observe  noticeable  turbidity,  they  must  stop  or 
reduce  operations  until  there  is  no  visible  increase  300  feet  downstream  (FEIS,  Chapter  2,  p.  2- 
5).  Under  Alternatives  2  and  3  there  could  be  accidental  spills  of  fuel  or  oil  by  suction  dredge 
operators.  Spill  prevention  measures  listed  in  terms  and  conditions  26  and  27  should  minimize 
the  potential  for  such  incidents  (FEIS,  Chapter  2,  p. 2-6).  Under  Alternative  3,  there  may  be 
some  added  short-term  potential  for  spills  from  construction  projects.  Implementation  of  Best 
Management  Practices  (IDL,  1992)  during  construction  would  minimize  the  potential  for  such 
spills  (FEIS,  Chapter  4,  p.  4-3  through  4-6). 

In  addition,  under  Alternative  3,  recontouring,  armoring  and/or  revegetating  of  the  overburden 
and  tailing  materials  and  disturbed  areas  at  the  Lolo  #5  mining  claim  would  stabilize  exposed 
stream  banks  and  reduce  or  eliminate  further  sedimentation  and  increases  in  turbidity  from  this 
area.  The  project  would  reduce  sediment  loadings  into  Lolo  Creek  and  improve  water  quality 
over  the  longer  term.  Similarly,  installation  of  a  drainage  device  or  ford  at  the  Forest  Road 
5440  crossing  of  Independence  Creek  would  stabilize  the  channel  and  reduce  the  sediment  and 
turbidity  that  result  from  and  around  the  present  ford  (FEIS,  Chapter  4,  p.  4-5  through  4-6). 

Effects  on  Stream  Geomorphology: 

Suction  dredge  operators  cannot  disturb  instream  structures  such  as  large  boulders  and  large, 
stable  woody  debris.  If  instream  structures  are  disturbed,  the  disturbance  could  affect  the 
energy  and  direction  of  stream  flow  and  cause  erosion  and  long-term  changes  in  the  channel. 
Operators  must  agree  not  to  disturb  such  structures  in  order  to  be  approved,  so  the  potential  for 
such  impacts  will  be  minimized  (FEIS,  Chapter  4,  p.  4-2  through  4-3).  Under  Alternative  3, 
potential  sediment  introduction  will  be  reduced  and  both  Lolo  and  Independence  Creeks  would 
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be  restored  to  a  more  stable  condition.  The  fish  barrier  would  be  removed,  and  fish  passage 
would  be  restored  to  the  upper  reaches  of  Independence  Creek  (FEIS,  Chapter  4,  p.  4-2  through 
4-3). 

Effects  on  Instrcam  Habitat: 

Suction  dredging  under  Alternative  3  could  lead  to  short-term  changes  in  habitat  but  terms  and 
conditions  of  appro\  al  would  prevent  any  long-term  adverse  changes.  Although  operators 
would  disturb  small  distances  of  the  creeks  during  the  mining  season,  they  have  to  restore  the 
substrate  before  the  end  of  the  operating  season,  August  15  (FEIS,  Chapter  2,  p.  2-5  and 
Chapter 4.  p.  4-1  I). 

Operators  must  agree  not  to  remove  or  otherwise  disturb  large  woody  debris,  so  there  should  be 
no  effects  on  woody  debris  that  enhances  fish  habitat.  Dredgers  will  not  be  allowed  to 
destabilize  instrcam  wood,  potentially  causing  it  to  move  from  its  natural  location. 
Destabilizing  instrcam  wood  could  reduce  pool  frequency  and  quality  and  stream  bank  stability 
(FEIS,  Chapter  2,  p.  2-5  and  Chapter  4,  p.  4-10  through  4-11). 

Small  suction  dredging  operations  could  increase  pool  frequency  where  dredging  excavates 
pools  and  could  partially  fill  existing  pools  with  deposited  tailings.  An  increase  in  pool 
frequency  could  temporarily  improve  stream  channel  diversity,  a  condition  beneficial  to  many 
fishes  and  aquatic  organisms.  However,  all  operators  would  have  to  backfill  all  excavated 
pools  by  the  end  of  the  mining  season  (FEIS,  Chapter  2,  p.  2-5  and  Chapter  4,  p.  4-11). 

Suction  dredging  could  alter  pool  dimensions  and  quality  through  excavation,  dredge  pile 
deposition,  or  changes  in  channel  morphology.  Operators  must  fill  all  excavated  pools  and 
disperse  remaining  dredge  piles  by  the  end  of  each  mining  season,  so  any  changes  would  be 
minimized  and  temporary  (FEIS.  Chapter  2,  p.  2-5  and  Chapter  4,  p.  4-1 1). 

Dredge  operators  may  not  dam  streams,  but  some  operators  may  build  temporary  rock  barriers 
partially  across  the  channel  to  facilitate  notation  of  dredges.  Operators  would  have  to  break 
down  all  partial  dams  and  dredge  piles  before  the  end  of  the  operating  season.  Overall,  any 
impacts  from  suction  dredging  would  be  very  localized  and  minor  (FEIS,  Chapter  2,  p.  2-5  and 
Chapter  4,  p.  4-1 1). 

Effects  on  Fisheries  and  Other  Aquatic  Organisms: 

In  any  given  year,  suction  dredges  under  Alternative  3,  could  affect  up  to  about  1.5  percent  of 
aquatic  habitat  in  the  Lolo  Creek  study  area  and  about  3.4  percent  of  the  Moose  Creek  study 
area  (FEIS,  Chapter  4,  p.  4-6). 

The  window  for  dredging  operations  would  occur  from  July  1  to  August  15.  This  would 
minimize  impacts  to  most  larval  and  juvenile  fish,  and  would  be  after  stcclhcad  trout  and  bull 
trout  emerge  from  the  substrate  (FEIS,  Chapter  2,  p.  2-2  and  Chapter  4,  p.  4-13  through  4-14). 

Salmonid  alevins  (lar\  al  stage  between  the  egg  and  free-swimming  fry  or  juveniles)  could  be 
crushed  underfoot  by  operators,  they  could  be  trapped  or  smothered  by  tailings  or  fine 
sediment,  and  they  could  be  sucked  into  the  suction  dredge  intake.  In  Lolo  Creek,  where 
steelhead  trout  and  Chinook  salmon  occur,  the  likelihood  of  this  occurring  is  considered  to  be 
low.  Spawning  areas  will  be  identified  during  the  pre-mining  review  and  avoided,  and  the  July 
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1  to  August  15  operating  window  minimizes  times  when  larval  stage  between  the  egg  and  free- 
swimming  steelhead  and  Chinook  fry  would  be  present.  In  both  Lolo  Creek  and  Moose  Creek, 
operators  are  allowed  only  in  areas  of  large  substrate  not  preferred  by  steelhead  and  bull  trout 
spawning,  and  operators  have  to  use  a  3/32-inch  screen  over  their  intake  hoses.  All  of  these 
conditions,  combined  with  the  fact  that  the  Forest  Service  must  inspect  the  operations  at  least 
five  times  during  the  suction  dredge  season,  should  minimize  the  potential  for  impact  to 
fisheries  (FEIS,  Chapter  2,  p. 2-2  through  2-7  and  Chapter  4,  p.  4-13). 

There  would  be  minimal  impacts  from  disturbance  and  dislocation  due  to  the  small-scale  nature 
of  individual  operations  and  terms  and  conditions  that  require  restoration  of  the  substrate.  As 
noted  above,  there  could  be  spills  or  increased  sediment  and  turbidity,  but  the  terms  and 
conditions  with  which  operators  must  comply  should  minimize  the  potential  for  any  impacts  on 
water  quality  (FEIS,  Chapter  2,  p.  2-2  through  2-7,  and  Chapter  4,  p.  4-3  through  4-6). 

Alternative  3  would  lead  to  long-term  improvements  in  fish  habitat  in  the  Lolo  #5  area  of  Lolo 
Creek,  and  would  remove  a  sediment  source  and  partial  fish  barrier  on  Independence  Creek 
(FEIS,  Chapter  2,  p.  2-7  through  2-8,  and  Chapter  4,  p.  4-5  through  4-6). 

Effects  on  Threatened  or  Endangered  Fish 

Steelhead  trout  and  bull  trout  occur  in  Lolo  Creek.  Only  bull  trout  occur  in  Moose  Creek;  the 
downstream  Dworshak  dam  blocks  migration  of  anadromous  fish,  including  fall  Chinook 
salmon  and  steelhead  trout  (FEIS,  Chapter  4,  p.  4-13). 

Chinook  Salmon.  A  reach  of  the  mainstem  Clearwater  River  has  been  designated  as  critical 
habitat  for  fall-run  Chinook  salmon.  Suction  dredging  in  the  Lolo  Creek  Project  area  under 
Alternative  3  should  not  cause  impacts  to  fall-run  Chinook  (FEIS,  Chapter  4,  p.  4-13). 

Steelhead  Trout.  The  Lolo  Creek  steelhead  population  is  a  combination  of  natural  and  hatchery 
fish,  and  the  creek  produces  very  few  natural  steelhead  due  to  poor  adult  returns  and  habitat 
conditions.  Steelhead  trout  spawn  throughout  the  Lolo  Creek  drainage  above  Musselshell 
Creek.  In  the  Lolo  Creek  Study  Area,  spawning  mostly  occurs  above  Musselshell  Creek  and 
below  Yoosa  Creek.  Juveniles  have  been  documented  at  most  sampling  stations.  The 
dredging  season  occurs  after  most  steelhead  emerge  from  the  substrate  and  before  juveniles 
migrate  downstream,  so  there  should  be  minimal  direct  impacts.  The  major  effect  to  steelhead 
trout  from  suction  dredging  would  be  displacement  of  fish  during  dredging  operations  and 
possible  delays  in  fish  movement  through  the  dredge  area  (FEIS,  Chapter  4,  p.  4-14).  The 
terms  and  conditions  of  approval  would  minimize  or  avoid  adverse  effects  on  steelhead  trout 
populations  and  habitat  (FEIS,  Chapter  2.2  through  2-6  and  Chapter  4,  p  4-14).  The  stream 
improvement  projects  under  Alternative  3  would  disturb  950  feet  of  Lolo  Creek  and  30  feet  of 
Independence  Creek  during  construction.  The  construction  would  use  Best  Management 
Practices  (IDL,  1992)  to  minimize  impacts  and  would  not  occur  during  critical  periods  of  the 
steelhead  life  cycle  (FEIS  Chapter  4,  p.  4-15). 

Bull  Trout.  In  the  Lolo  Creek  project  area,  no  bull  trout  were  identified  during  1996-1999  and 
2001  monitoring,  despite  extensive  fish  surveys,  and  only  six  bull  trout  were  identified  from 
570  survey  stations  in  Lolo  Creek  from  1987  to  1994.  Habitat  conditions  and  warmer 
temperature  regimes  limit  bull  trout  production  in  the  Lolo  Creek  drainage,  and  fish  population 
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data  do  not  indicate  an\  bull  trout  spawning  and  early  rearing  in  the  Lolo  Creek  drainage 
(FEIS,  Chapter  4.  p.  4-'l4). 


In  Lolo  Creek,  suction  dredging  would  have  minimal  impact  because  there  are  very  few  bull 
trout  present,  there  is  limited  to  no  spawning,  and  rearing,  and  because  the  suction  dredge 
operating  season  is  during  a  period  that  minimizes  the  likelihood  of  bull  trout  being  present  or 
spawning  in  the  project  area  (FEIS,  Chapter  4,  p.4-14). 

In  Moose  Creek  drainage,  fish  population  data  prior  to  2000  indicated  that  limited  bull  trout 
spawning  and  rearing  was  occurring.  However,  additional  snorkeling  surveys  conducted 
during  2000-2001  found  higher  numbers  of  adult  bull  trout.  Due  to  past  mining,  road 
construction  and  timber  harvest,  habitat  conditions  have  been  degraded  in  the  Moose  Creek 
drainage,  and  the  drainage  has  been  designated  an  adjunct  watershed  for  bull  trout  recovery 
efforts. 

In  Moose  Creek,  there  is  some  potential  for  impacts  to  bull  trout  from  displacement  and  from 
habitat  alteration.  No  dredging  would  be  allowed  in  areas  where  bull  trout  are  known  to  spawn, 
or  in  areas  the  Forest  Service  identifies  as  spawning  habitat.  In  addition,  the  impacts  of  small- 
scale  suction  dredging  on  bull  trout  eggs,  alevins,  or  fry  would  be  minimal  because  bull  trout 
hatch  in  January  and  February,  remain  in  the  gravel  until  only  April  or  May,  and  then  leave  the 
gravel  before  the  dredging  season  opens  on  July  1.  Terms  and  conditions  of  approval  would 
minimize  the  potential  for  impacts  from  habitat  alteration.  The  stream  improvement  projects 
under  Alteniative  3  would  disturb  950  feet  of  Lolo  Creek  and  30  feet  of  Independence  Creek 
during  construction  (FEIS,  Chapter  2,  p.  2-8  through  2-9).  The  construction  would  use  Best 
Management  Practices  (IDL,  1992)  to  minimize  impacts  and  would  not  occur  during  critical 
periods  of  the  bull  trout  life  cycle  (FEIS,  Chapter  4,  p.  4-15). 

Effects  on  Sensitive  Species: 

Three  sensitive  species.  Spring  Chinook,  Westslope  Cutthroat  Trout,  and  Pacific  Lamprey  are 
listed  by  USFWS  and  can  be  found  in  the  Lolo  Creek  drainage.  Only  Westslope  Cutthroat 
Trout  is  found  in  the  Moose  Creek  drainage  (FEIS,  Chapter  3,  p.  3-1 1,  3-13,  3-14). 

Spring  Chinook.  Spring-run  Chinook  are  present  in  Lolo  Creek,  and  natural  populations  are 
supplemented  by  fish  from  the  Nez  Perce  Tribal  Hatchery.  The  July  1  to  August  15  mining 
season  occurs  al^ter  the  previous  year's  brood  offspring  are  out  of  the  gravel  and  prior  to 
current-year  spawning,  so  potential  impacts  to  spring-run  chinook  should  be  limited  to 
displacement  or  avoidance  during  the  hours  of  dredging  activity  and  localized  reductions  in 
macroinvertebrate  food  availability  (FEIS,  Chapter  4,  p.  4-13  through  4-14).  The  stream 
improvement  projects  under  Alternative  3  would  disturb  950  feet  of  Lolo  Creek  and  30  feet  of 
Independence  Creek  during  construction.  The  construction  would  use  Best  Management 
Practices  (IDL,  1992)  to  minimize  impacts  and  would  not  occur  during  critical  periods  (FEIS, 
Chapter  4,  p.  4-15). 

Westslope  Cutthroat  Trout.  Impacts  to  cutthroat  trout,  which  has  been  proposed  for  listing  as  a 
threatened  species,  would  be  similar  to  those  for  steclhead  trout  and  bull  trout  described  above 
(FEIS,  Chapter  4,  p.  1 4  through  4- 1 5). 
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Pacific  Lamprey.  Pacific  lampreys  are  a  federal  species  of  concern  and  are  listed  by  the  Idaho 
Department  of  Fish  and  Game  as  a  State  endangered  species.  Pacific  lampreys  do  not  occur  in 
the  Moose  Creek  drainage  due  to  the  Dworshak  dam.  Pacific  lampreys  have  not  been  known  to 
specifically  occur  in  the  Lolo  Creek  project  area  and  suction  dredging  will  avoid  the 
spring/early  summer  spawning  period  for  lamprey.  Effects  to  juveniles  within  the  sandy 
substrates  will  be  minimized  through  the  avoidance  of  potential  rearing  areas.  Other  potential 
impacts  would  be  similar  to  those  for  steelhead  trout  and  bull  trout  described  above  (FEIS, 
Chapter  4,  p.  1 4  through  4- 1 5). 

Effects  on  Aquatic  Invertebrates: 

The  operation  of  small-scale  suction  dredges  would  displace  some  insects  downstream  but 
should  result  in  minimal  amounts  of  injury  or  mortality  to  aquatic  insects.  For  a  short  period, 
while  insects  were  in  the  water  column  before  settling  back  into  the  substrate,  they  would  be 
more  susceptible  to  being  eaten  by  fish  or  other  aquatic  organisms.  This  would  be  temporary 
(FEIS,  Chapter  4,  p.4-12  through  4-13). 

Exposure  of  previously  buried  substrate  and  covering  of  existing  substrate  can  locally  reduce 
abundance  of  benthic  invertebrates.  However,  most  aquatic  invertebrate  species  can  re- 
colonize  disturbed  sites  within  several  weeks  (FEIS,  Chapter  4,  p.4-12  through  4-13). 

Dislodged  fine  sediment  would  be  distributed  downstream  of  the  dredged  area  and  could 
temporally  fill  interstices  in  gravel  and  cobble,  reducing  available  macroinvertebrate  habitat  in 
the  immediate  area.  However,  scouring  action  during  the  next  period  of  high  flow  would  likely 
clear  out  any  such  sediment  accumulations  and  allow  aquatic  insects  to  re-colonize  the  habitat. 
Also,  the  low  percentage  of  fine  sediment,  particularly  in  Lolo  Creek,  would  significantly 
reduce  the  likelihood,  and  the  extent,  of  potential  temporary  impacts  (FEIS,  Chapter  4,  p.4-12 
through  4-13). 

The  Lolo  #5  restoration  project  would  disturb  about  950  feet  of  the  west  bank  of  Lolo  Creek, 
and  would  kill  or  displace  aquatic  invertebrates  in  this  area.  Fine  sediment  in  the  disturbed  area 
would  be  washed  downstream  and  could  temporarily  reduce  macroinvertebrate  habitat.  The 
west  bank  is  presently  a  sediment  source,  but  over  the  longer  term,  stabilizing  the  bank  would 
reduce  sediment  transport  and  improve  habitat  for  aquatic  invertebrates  ((FEIS,  Chapter  4,  p.  4- 
13). 

The  Independence  Creek  improvement  project,  similarly,  would  disturb  the  full  width  of  the 
creek  for  approximately  30  feet  and  result  in  increased  sedimentation  immediately  downstream 
until  seasonal  high  flows  scoured  out  accumulated  sediments.  Following  completion  of  the 
project,  fish  passage  to  the  upstream  reaches  of  Independence  Creek  will  be  restored  for 
migrating  fish  (FEIS,  Chapter  4,  p.  4-13). 

Effects  on  Nez  Perce  Treaty  Rights  and  Traditional  Uses: 

The  Nez  Perce  Tribe  has  "...  the  right  of  taking  fish  at  all  usual  and  accustomed 
places. ..together  with  the  privilege  of  hunting,  gathering  roots  and  berries...."  in  both  the  Lolo 
Creek  and  Moose  Creek  project  areas.  The  Nez  Perce  Tribe  has  identified  salmon  as  an  integral 
part  of  tribal  religion,  culture,  and  physical  sustenance,  and  has  indicated  that  the  annual  return 
of  the  salmon  allows  the  transfer  of  traditional  values  from  generation  to  generation.  They 
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have  indicated  that  Lolo  Creek  in  particular  is  an  important  stream  in  restoration  efforts  for 
Chinook  sahiion  iii  the  Clearwater  River  Subbasin  (FEIS,  Chapter  4,  p.  4-24). 

Under  Alternative  3,  suction  dredging  could  cause  impacts  on  tribal  fishing  apcess  and 
traditional  tribal  resources.  During  the  mining  season,  the  areas  being  mined  may  not  be  the 
most  desirable  for  tribal  fishermen.  Dredging  noise,  activities  in  and  near  the  streams  that  scare 
away  fish,  and  the  presence  of  non-tribal  members  may  make  for  a  climate  that  is  less  than 
optimal  for  this  traditional  practice  (FEIS,  Chapter  4,  p.  4-25  through  4-26). 

In  addition,  suction  dredging  could  affect  tribal  hunting  by  making  the  areas  less  desirable  for 
tribal  hunters  and  by  causing  game  animals  to  avoid  stream  corridors  during  daylight  hours. 
Suction  dredging  would  not  cause  direct  impacts  to  tribal  gathering  activities,  since  camas, 
whitebark  pine  seeds,  berries,  and  other  commonly  gathered  foods  are  not  found  in  the  stream 
channel  (FEIS,  Chapter  4,  p.  4-25  through  4-26). 

Effects  on  Wildlife: 

Potential  impacts  of  suction  dredging  on  terrestrial  wildlife  would  be  predominantly  within  the 
riparian  zone  along  the  streams.  Management  indicator  or  sensitive  wildlife  species  possibly 
affected  would  include  belted  kingfisher  and  boreal  toad  nesting.  Minor  disturbance  by  traffic 
and  dispersed  camping  would  continue  under  the  No  Action  Alternative.  The  presence  of 
suction  dredge  operations  under  Altematives  3  would  not  disturb  kingfisher  nesting.  Once  eggs 
hatch,  brood  rearing  by  kingfishers  would  essentially  complete  prior  to  the  mining  season  so 
there  would  be  no  effects  on  rearing  young.  Foraging  individuals  could  be  locally  disturbed 
and  move  away  from  dredging  operations  to  hunt.  Aquatic  amphibians  (e.g.,  boreal  toad)  could 
be  affected  through  entrainment  of  eggs  and  young  in  the  early  stages  of  development  (FEIS, 
Chapter  4,  p.  4-16).  Approval  conditions  prohibit  suction  dredging  into  the  banks  of  streams 
(FEIS,  Chapter  2,  p.  2-2)  which  are  the  areas  that  could  potentially  cover  amphibian  eggs  and 
preferred  habitat,  and  this  would  reduce  the  potential  for  impacts  on  local  and  forest  wide 
population  levels  of  boreal  toad  (FEIS,  Chapter  4,  p.4-15  through  4-16). 

Impacts  to  threatened,  endangered,  or  sensitive  wildlife  species  would  be  negligible. 
Additionally,  lynx,  and  gray  wolves  are  not  known  to  inhabit  the  project  areas.  For  at  least  10 
months  of  the  year,  the  temporary  noise  and  other  human  impacts  associated  with  small-scale 
dredging  would  not  likely  jeopardize  the  continued  existence  of  the  gray  wolf,  and  would  result 
in  no  adverse  effect  on  bald  eagles,  lynx,  or  their  habitats  (FEIS,  Chapter  4,  p.4-15  through  4- 
16). 

Noise  and  human  activity  associated  with  construction  of  the  Lolo  #5  restoration  project  and 
installation  of  a  drainage  device  or  ford  at  the  Forest  Road  5440  crossing  on  Independence 
Creek  would  cause  wildlife  to  avoid  the  areas,  at  least  during  the  hours  of  operation.  Individual 
kingfishers  and  boreal  toads  could  be  disturbed  and  dislocated,  and  toads  could  be  killed. 
Otherwise,  there  would  be  no  significant  effects  on  individual  organisms  or  populations  (FEIS, 
Chapter  4,  p.4-I6). 

Effects  on  Riparian  Vegetation: 

Suction  dredging  would  not  substantially  alter  riparian  vegetation  and  wetland  plant 
communities  in  either  Lolo  Creek  or  Moose  Creek  under  Alternative  3.  Stream  banks  are 
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generally  well  vegetated  and  cobbles  and  boulders  provide  armor  to  the  banks.  Dredging 
equipment  would  be  manually  moved  across  the  riparian  zone  to  the  dredge  site  (FEIS,  Chapter 
4,  p.4- 16  through  4-17). 

Suitable  habitat  for  Macfarlane's  four-o'clock  {Mirabilis  macfarlanei),  water  howellia 
(Howellia  aquatilis)  and  Ute  ladies'-tresses,  (Spiranthes  diluvialis)  was  modeled  as  part  of  the 
Endangered  Species  Act  consultation  process.  The  Lolo  Creek  and  Moose  Creek  watersheds 
did  not  contain  suitable  habitat  for  the  three  federally  listed  plants  (FEIS,  Chapter  4,  p.4- 17). 

The  restoration  of  Lolo  Creek  in  the  Lolo  #5  area  would  have  a  short-term  adverse  effect  on 
existing  riparian  vegetation  and  wetlands,  but  would  ultimately  increase  channel  stability  and 
increase  the  stability  and  quality  of  riparian  habitat  by  reducing  future  damage  from  high 
stream  flows.  Prior  to  project  implementation,  the  Forest  Service  would  identify  and  delineate 
any  jurisdictional  wetlands  in  the  Lolo  #5  project  area  and  comply  with  any  applicable 
requirements  under  Section  404  of  the  Clean  Water  Act  (FEIS,  Chapter  4,  p.4- 17). 

Effects  on  Visual  Resources: 

Overall,  neither  Lolo  nor  Moose  Creek  study  areas  is  very  diverse,  with  a  low  to  moderate 
degree  of  inherent  scenic  attractiveness.  The  creeks  themselves  are  the  only  distinctive 
features.  Neither  area  has  been  assigned  a  Visual  Quality  Objective  (VQO).  Travel  routes  and 
trails  near  Lolo  Creek  are  managed  with  VQOs  ranging  from  Retention  (human  activities  not 
evident  to  casual  visitors)  to  Partial  Retention  (human  activities  may  be  evident  but  remain 
subordinate  to  the  characteristic  landscape).  Travel  routes  near  Moose  Creek  are  managed  as 
Retention  (FEIS,  Chapter  4,  p.  4-18). 

Suction  dredging  would  not  cause  changes  to  the  VQOs.  It  is  possible  that  suction  dredge 
operations  in  Lolo  Creek  could  be  seen  from  either  of  the  historic  trails  but  this  is  unlikely  due 
to  topographic  and  vegetative  screening.  Views  from  the  Lolo  Creek  Campground  area  would 
also  be  limited.  Similarly,  in  both  creeks  some  suction  dredge  operations  could  be  visible  to 
visitors  on  nearby  roads,  but  this  is  unlikely  due  to  topographic  and  vegetative  screening. 
Under  Alternative  3,  construction  equipment  would  be  visible  from  the  roads  during  the 
relatively  short  periods  while  the  stream  restoration  projects  were  being  implemented  (FEIS, 
Chapter  4,  p.  4-18  through  p.  4-19). 

Effects  on  Noise: 

Both  the  Lolo  Creek  and  Moose  Creek  drainages  are  in  heavily  forested  natural  settings.  The 
creeks,  wind,  local  topography,  and  vegetation  all  influence  the  acoustic  environment. 
Similarly,  noise  from  generators  and  other  equipment  at  campsites,  and  from  passing  vehicles 
on  Forest  Service  roads,  is  audible  to  visitors.  In  the  Lolo  Creek  project  area,  the  primary 
sensitive  noise  receptors  would  be  visitors  in  the  Lolo  Creek  Campground  and  on  the  Nez 
Perce  National  Historic  Trail  or  Lewis  and  Clark  National  Historic  Trail.  There  are  no 
sensitive  noise  receptors  in  the  Moose  Creek  area  other  than  non-mining  recreational  visitors. 
There  would  be  no  change  from  current  conditions  under  the  No  Action  Alternative  (FEIS, 
Chapter  4,  p.  4-19). 

Suction  dredges  generate  noise  from  pumps  used  to  dredge  material  from  the  stream  bottom 
and  in  some  cases  an  air  compressor  used  to  supply  air  to  the  dredge  operator  (there  is  no 
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blasting  associated  with  suction  tircdging).  The  maximum  noise  level  at  ver>'  close  range  for 
gasoline  engines  of  the  size  used  by  suction  dredge  operators  is  approximately  60-70  decibels. 
The  actual  noise  levels  w  ould  depend  on  many  variables,  including  distance  between  the 
receptor  and  the  source,  wind,  atmospheric  pressure,  other  weather  conditions,  topography, 
time  of  day,  etc  (FEIS,  Chapter  4.  p.  4- 1 9). 


Unlike  a  resident,  who  is  exposed  to  repeated  noise  events  over  time,  a  visitor  may  not  or  may 
not  experience  a  noise  event  during  a  visit.  The  people  affected  during  mining  periods  would 
mostly  be  the  miners  themselves,  fishermen,  hikers  and  other  dispersed  users  in  the  area 
(FEIS,  Chapter  4,  p.  4-19). 

Effects  on  Recreation: 

Both  the  Lolo  Creek  and  Moose  Creek  project  areas  are  managed  as  "Roaded  Natural"  under 
the  Recreation  Opportunity  Spectrum  (ROS)  which  is  characterized  by  mostly  natural- 
appearing  landscapes  with  some  chance  for  privacy.  Moose  Creek  is  more  remote  and  has 
fewer  visitors.  The  Lewis  and  Clark  National  Historic  Trail  is  near  the  southern  boundary  of 
the  Lolo  Creek  project  area  and  the  Nez  Peree  (Nee-Me-Poo)  National  Historic  Trail  crosses 
the  northern  part  of  the  Lolo  Creek  project  area  (FEIS,  Chapter  4,  p.  1 8). 

Suction  dredging  should  have  minimal  or  no  impact  on  recreation  visitors  and  no  change  in  the 
ROS  in  either  Lolo  Creek  or  Moose  Creek.  Most  people  camping  in  the  immediate  vicinity  of 
the  mining  claims  are  miners  or  prospectors,  so  the  impacts  of  noise  from  suction  dredge 
pumps  and/or  compressors  would  not  be  expected  to  be  annoying,  or  not  as  annoying  as  they 
would  be  to  non-miners.  Because  non-mining  campers  generally  prefer  other  areas  for 
camping,  it  is  likely  there  would  be  no  increase  or  decrease  in  campsite  concentration,  and  thus 
no  overall  change  in  the  number  of  recreational  visitors  (FEIS,  Chapter  4,  p.  17  through  p.  4- 
18). 

The  physical  presence  of  suction  dredges  and  associated  noise  during  operation  may  detract 
from  the  recreational  fishing  experience  during  the  mining  season  for  some  fisherman.  In  the 
short  term,  suction  dredge  operations  dislodge  insects  and  other  food  organisms  from  the 
substrate.  Suction  dredge  operators  note  that  there  is  a  temporary  increase  in  fish  feeding  on 
the  dislodged  insects  and  organisms  in  the  dredge  pit  and  directly  downstream  of  their  suction 
dredge  operations.  The  total  area  proposed  for  suction  dredging  will  be  less  than  one  (1) 
percent  of  the  total  area  of  mainstem  Lolo  Creek  (USES,  2006a).  Fishing  opportunity  does 
exist  on  more  than  ninety-nine  (99)  percent  of  the  total  area  of  mainstem  Lolo  Creek  and  on 
dredge  sites  in  the  late  afternoon  or  evenings  when  the  suction  dredge  operations  stop  for  the 
day  (FEIS,  Chapter  4,  p.  4-18). 

Under  Alternative  3,  heavy  equipment  would  be  needed  for  both  the  stream  restoration  in  Lolo 
Creek  and  the  crossing  improvement  project  on  Independence  Creek.  This  should  not  affect 
suction  dredge  operators.  There  would  be  noise  and  visual  disturbance  for  the  duration  of  the 
construction  projects,  however,  which  could  have  a  minor  effect  on  other  recreational  visitors. 
Because  there  arc  abundant  other  areas  with  the  same  or  better  recreational  opportunities,  there 
would  be  no  significant  effect  on  recreation  from  this  alternative,  and  no  change  to  the  ROS  in 
either  watershed  (FEIS,  Chapter  4,  p.  4-18). 
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Effects  on  Socioeconomics: 

The  Forest  Service  assumes  that  the  number  of  visitors  and  campers  in  the  Lolo  Creek  study 
areas  would  be  approximately  the  same  whether  suction  dredging  plans  of  operations  are 
approved  or  not.  Thus,  the  economic  impacts  of  suction  dredging  under  Alternative  3  would  be 
generally  equivalent  to  those  from  camping  and  other  recreational  use  under  the  No  Action 
Alternative.  In  Lolo  Creek,  using  very  conservative  assumptions,  estimated  expenditures 
would  be  $97,200  per  year,  which  would  amount  to  less  than  0.07  percent  of  Clearwater 
County's  total  annual  income.  In  Moose  Creek,  total  expenditures  would  be  $162,000  per  year, 
which  would  amount  to  less  than  0.01  percent  of  Missoula  County's  total  annual  income.  This 
level  of  expenditure  would  have  a  negligible  effect  on  county  or  larger-scale  economies  (FEIS, 
Chapter  4,  p.  4-2 1  through  22). 

The  amount  of  gold  that  is  recovered  by  small-scale  suction  dredge  operators  is  not  known,  so 
the  loss  of  income  that  would  result  from  not  approving  suction  dredge  plans  of  operations 
cannot  be  estimated.  However,  the  Forest  Service  does  not  believe  the  amount  is  significant, 
and  so  the  loss  of  income  under  the  No  Action  Alternative  would  not  have  a  significant  effect 
on  local  or  larger-scale  economies.  In  addition,  total  expenditures  for  equipment  and  fiiel  for 
each  operator  would  be  about  $800  per  year,  which  would  have  no  effect  on  local  economies 
(FEIS,  Chapter  4,  p.  4-2 1  through  22). 

Effects  on  Heritage  Resources: 

Suction  dredging  could  affect  heritage  resources  in  both  the  Lolo  Creek  and  Moose  Creek  study 
areas.  However,  it  was  determined  that  suction  dredging  will  not  adversely  affect  known 
NRHP-eligible  heritage  resources  in  the  study  areas  (Vallier,  2004).  The  heritage  resources 
inventory  has  been  completed  for  both  study  areas;  there  are  14  recorded  resources  in  the  Lolo 
Creek  area  and  22  heritage  resources  sites  in  the  Moose  Creek  area.  Until  a  formal 
determination  is  made,  these  resource  sites  are  treated  as  eligible  for  nomination  to  the  National 
Register  of  Historic  Places  (FEIS,  Chapter  3,  p.  3-46  and  p.  3-47). 

Under  all  alternatives,  camping  activities  have  the  potential  to  adversely  affect  historic  mining 
sites  and  Native  American  resources  in  both  the  Lolo  Creek  and  Moose  Creek  study  areas. 
However,  suction  dredge  miners'  camps  will  be  monitored  for  compliance  with  Forest  Service 
regulations  (36  CFR  261)  which  prohibit  digging  in,  excavating,  disturbing,  injuring, 
destroying,  or  in  any  way  damaging  any  rehistoric,  historic,  or  archaeological  resource, 
structure,  site,  artifact,  or  property. 

Under  Ahemative  3,  suction  dredging  could  affect  resources  within  the  creeks  themselves. 
Should  a  suction  dredge  operator  uncover  a  resource  while  working,  the  operator  will  be 
required  to  stop  work  immediately  pending  inspection  by  the  Forest  Archaeologist.  This  would 
minimize  potential  impacts  on  heritage  resources.  Under  Alternative  3,  restoration  of  the  Lolo 
#5  area  could  affect  any  resources  in  that  area;  again,  if  any  resources  are  discovered  during 
construction,  operations  would  stop  pending  inspection  by  a  Forest  Service  Archaeologist 
(FEIS,  Chapter  4,  p.  4-23  and  p.  4-24). 
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K.  OTHER  ALTERNATIVES  CONSIDERED  IN  DETAIL 


The  ID  Team  eonsidered  a  total  of  seven  alternatives,  with  three  of  them  considered  in  detail, 
which  provided  a  reasonable  range  of  alternatives  [40  CFR  1502.14(a)].  Four  alternatives  not 
considered  in  detail  (FEIS,  Chapter  2,  p.  2-9\and  p.  2-1 1)  are: 


•  IVifhc/raw  ing  Lolo  Creek  and  Moose  Creek  from  mineral  entry,  which  does  not  meet  the 

purpose  and  need, 

•  Complete  a  separate  NEPA  analyses  for  each  small-scale  suction  dredging  operation. 
Small-scale  suction  dredging  in  Lolo  Creek  and  Moose  Creek  are  similar  actions  with 
similar  impacts  and  similar  cumulative  effects  (FEIS,  Chapter  1-9). 

•  Longer  mining  seasons.  A  longer  season  would  be  inconsistent  with  the  reasonable  and 
prudent  measures  specified  by  NMFS  and  USFWS  and  could  result  in  a  taking  and 
other  unacceptable  impacts  to  these  species.  Suction  dredge  operators  typically  do  not 
work  every  day  and  dredge  4-6  hours  per  day  during  the  July  1  to  August  1 5  dredge 
season.   If  the  season  were  shortened,  the  dredge  operators  would  increase  the  number 
of  days  and  number  of  hours  of  operation.  A  shorter  mining  season,  therefore,  would 
not  result  in  significantly  reduced  impacts  and  would  provide  no  additional  protection  to 
threatened  or  endangered  salmonid  species. 

•  Approve  operation  only  when  validity  is  proven  under  the  mining  laws.  This  suggested 
alternative  was  rejected  because  it  is  inconsistent  with  Forest  Service  regulations  and 
policy. 

The  three  Alternatives  considered  in  detail  (FEIS,  Chapter  2,  p.  2-1  through  p.  2-8)  include: 

•  Alterative  1  (No  Action), 

•  Alternative  2  (Suction  Dredging),  and 

•  Alternative  3  (Selected  Alternative  -  Suction  Dredging  and  Stream  Improvement 


Following  public  scoping,  Alternative  3  was  formulated  to  address  stream  improvement  needs 
in  Lolo  Creek  and  Moose  Creek  near  the  proposed  suction  dredging  sites. 

The  following  narratives  describe  each  alternative.  Alternative  2  and  3  are  the  same  except  that 
Alternative  3  (the  Selected  Alternative)  will  accomplish  stream  improvements  in  Lolo  Creek 
and  Moose  Creek. 

Alternative  1  (No  Action) 

The  "No  Action"  Alternative  is  required  by  regulation  in  40  CFR  1502.14(d).  It  is  used,  in 
part,  to  compare  against  the  alternatives  analyzed  for  further  consideration  to  determine  the 
effects  of  not  implementing  the  proposed  action  or  other  alternative.  For  purposes  of  this  ROD, 
the  No  Action  Alternative  is  defined  as  not  approving  Plans  of  Operations.  Under  this 
alternative,  miners  who  submit  plans  of  operation  for  suction  dredging  in  Lolo  Creek  and 
Moose  Creek  would  not  receive  approval  for  their  plans  of  operations.  No  suction  dredging 
would  be  allowed  under  the  Mining  Laws  or  under  any  other  authorization  (FEIS,  Chapter  2,  p. 


Projects). 


2-1). 
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This  alternative  is  consistent  with  NEPA  and  provides  a  comparable  environmental  baseline 
against  which  to  evaluate  the  range  of  effects  from  the  action  alternatives  (FEIS,  Chapter  2,  p. 
2-1). 

Under  this  alternative,  there  would  continue  to  be  approximately  the  same  level  of  traffic  on 
Forest  roads  and  approximately  the  same  level  of  dispersed  camping  and  other  recreational 
activities  (FEIS,  Chapter  2,  p.  2-1). 

Alternative  2  (Suction  Dredging) 

Under  this  alternative,  the  Clearwater  National  Forest  would  approve,  with  no  further 
environmental  analysis,  proposed  Plans  of  Operation  in  specified  reaches  of  Lolo  Creek  and 
Moose  Creek  (including  two  tributaries,  Independence  Creek  and  Deadwood  Creek)  if  the 
operator  agrees  to  specified  terms  and  conditions  that  are  designed  to  protect  threatened  and 
endangered  fish  species  and  their  habitat.  The  maximum  number  of  operations  approved  in  any 
year  under  this  analysis  will  be  18  for  Lolo  Creek  and  38  for  Moose  Creek  (FEIS,  Chapter  2,  p. 
2-1). 

The  terms  and  conditions  with  which  proposed  plans  of  operations  have  to  comply  in  order  to 
qualify  for  approval  under  this  alternative  are  based  on  the  reasonable  and  prudent  measures 
listed  in  the  Biological  Opinions  prepared  by  NMFS  (2004  and  2006)  and  USFWS  (2004  and 
2006).  The  Forest  Service  has  added  additional  elements  to  some  terms  and  conditions  and 
also  included  additional  conditions  in  response  to  concerns  raised  during  scoping  (FEIS, 
Chapter  2,  p.  2- 1  through  2-7). 

Under  this  alternative,  a  claimant  or  operator  would  submit  to  the  District  Ranger  a  proposed 
Plan  of  Operations  that  included  all  of  the  specified  terms  and  conditions.  The  proposed  plan 
would  provide  site-specific  information  sufficient  for  the  District  Ranger  to  determine  that  the 
terms  and  conditions  would  be  adequate  for  protection  of  surface  resources  on  that  specific  site 
(FEIS,  Chapter  2,  p.  2-7). 

If  the  District  Ranger  determines  that  the  proposed  Plan  of  Operations  meets  the  conditions 
and  they  are  sufficient  to  protect  surface  resources  on  that  site,  the  plan  of  operations  could  be 
approved  with  no  farther  environmental  analysis.  If  the  District  Ranger  determines  that  the 
plan  of  operations  does  not  meet  these  terms  and  conditions  then  a  separate  environmental 
analysis  would  be  initiated  for  that  plan.  Any  additional  environmental  analysis  would  require 
an  ESA  Section  7  consultation  with  USFWS  and/or  NMFS  (FEIS,  Chapter  2,  p.  2-7). 

Approval  would  be  in  effect  for  the  duration  of  the  operating  season  from  July  1  through 
August  15,  as  long  as  the  operation  is  conducted  within  the  identified  terms  and  conditions.  A 
new  plan  of  operations  would  have  to  be  submitted  and  approved  for  each  operation  before 
each  mining  season  (FEIS,  Chapter  2,  p.  2-7). 
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Alternative  3  (Suction  Dredging  and  Stream  Improvements) 


This  alternative  is  the  same  as  alternative  2,  except  that  it  includes  two  specific  stream 
improvement  projects. 

The  first  project  involves  bank  stabilization  and  reclamation  of  the  abandoned  Lolo  #5  mining 
claim  on  Lolo  Creek  (FEIS,  Chapter  2,  Figure  2-3).  Lolo  #5  was  placer  mined  by  backhocs  and 
dozers  in  the  late  i970s,  and  the  site  was  never  reclaimed.  The  overburden  and  placer  tailings 
bcnned  along  the  west  bank  of  the  creek  have  remained  unstable  and  continue  to  be  a  major 
contributor  of  fine  sediment  to  the  stream  system  (Clearwater  BioStudies,  1999).  The 
mitigation  project  would  stabilize  and  reclaim  approximately  950  feet  of  Lolo  Creek,  and 
would  include  the  following  components  (also  listed  in  the  FEIS,  Chapter  2,  p.  2-7): 

•  Remove  and/or  recontour  sediment  producing  overburden  and  tailings  berm. 

•  Armor,  and  revegetate  with  native  species  as  needed  to  provide  a  stable  non-erodable 
stream  bank  along  the  west  bank  of  Lolo  Creek. 

•  Recontour  and  revegetate  as  needed  existing  overburden  and  tailings  stockpiles  away 
from  existing  emergent  wetlands. 

The  restoration  project  would  not  take  place  during  critical  salmonid  spawning  or  migration 
periods  and  would  follow  all  appropriate  construction  Best  Management  Practices  (IDL,  1992) 
to  control  erosion  and  minimize  short-term  impacts  due  to  construction  (FEIS,  Chapter  2,  p.  2- 
7). 

The  second  project  would  involve  installation  of  a  fish-friendly  drainage  device  or  ford  where 
there  is  now  an  unimproved  ford  where  Forest  Road  5440  crosses  Independence  Creek  (FEIS, 
Chapter  2,  Figure  2-4).  Road  5440  is  a  native  surfaced  local  Forest  road  used  to  access  the 
mining  claims  along  Moose  and  Independence  Creeks.  The  present  Independence  Creek 
crossing  is  a  ford  that  is  a  potential  fish  barrier  during  low  fiows  and  also  a  source  of  sediment 
to  downstream  Independence  Creek  and  Moose  Creek  (FEIS,  Chapter  2,  p.  2-7).  As  with  the 
Lolo  Creek  stream  restoration  project,  the  Independence  Creek  project  would  not  take  place 
during  critical  salmonid  spawning  or  migration  periods  and  would  follow  all  appropriate  Best 
Management  Practices  (IDL,  1992)  to  minimize  short-term  impacts  due  to  construction  (FEIS, 
Chapter  2,  p.  2-7). 

The  Lolo  Creek  and  Moose  Creek  projects  are  not  connected  actions  related  to  suction 
dredging.  Completion  of  the  two  projects  is  dependent  upon  available  liinding.  At  sometime  in 
the  future,  if  sufficient  funds  are  made  available,  and  site  designs  completed,  consultation  with 
NMFS  or  USFWS  will  be  initiated  and  completed  prior  to  implementation  (FEIS,  Chapter  2,  p. 
2-7). 


L.  CONSISTENCY  WITH  THE  CLEARWATER  FOREST  PLAN 

The  Clearwater  Forest  Plan  (September  1987)  provides  guidance  through  its  goals,  objectives, 
standards,  guidelines  and  management  area  direction.  The  Forest  Plan  management  area  for 
this  analysis  is  M-2  Riparian  Areas.  The  goals  for  M-2  Riparian  Areas  is  to  "manage  under  the 
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principles  of  multiple  use  as  areas  of  special  consideration,  distinctive  values,  and  integrated 
with  adjacent  management  areas  to  the  extent  that  water  and  other  riparian  dependent  resources 
are  protected,"  and  "evaluate  onsite  and  cumulative  effects  of  proposed  action,  resolving 
significant  conflicts  in  favor  of  riparian  dependent  resources  (Clearwater  Forest  Plan,  1987,  p. 
III-69).  Consistency  findings  have  been  discussed  throughout  the  FEIS  (pages  3-2,  3-6,  3-10, 
3-27,  3-32,  3-33,  3-35,  3-38,  4-1,  4-27,  and  5-1).  I  have  evaluated  the  selected  alternative  with 
Forest  Plan  goals,  objectives,  and  standards  (Clearwater  Forest  Plan,  1987,  p.  11-26),  and  have 
determined  that  it  meets  management  direction  for  all  resources  including: 

Aquatics  Forest  Plan  Standards 

Standard  8A:  Maintain  the  integrity  and  equilibrium  of  all  stream  systems  in  the  forest. 
(Clearwater  Forest  Plan,  1 987,  p.  11-27) 

Channel  stability  is  expected  to  be  maintained  in  all  project  area  streams  (FEIS,  Chapters  3,  p. 
3-10,  3-38,  4-1).  Mitigation  measures  developed  through  consultation  with  National  Oceanic 
and  Atmospheric  Administration,  National  Marine  Fisheries  Service  (NMFS)  and  the  U.S.  Fish 
and  Wildlife  Service  (USFWS)  will  protect  channel  stability  by  minimizing  impacts  during 
suction  dredging  operations  (FEIS,  Chapter  2,  p.  2-2  through  p.  2-6). 

Standard  8B:  Manage  water  quality  and  stream  conditions  to  assure  that  the  National  Forest 
management  activities  do  not  cause  permanent  or  long  term  damage  to  existing  or  specified 
beneficial  uses.  (Clearwater  Forest  Plan,  1987,  p.  11-27) 

Because  the  selected  alternative,  in  concert  with  the  included  mitigation  measures,  is  not 
expected  to  significantly  affect  channel  morphology,  sediment  levels,  stream  flow  regime, 
riparian  conditions,  or  temperature,  small-scale  suction  dredging  operations  will  not  cause 
permanent  or  long  term  damage  to  any  existing  beneficial  uses  (FEIS,  Chapter  4,  p.  4-1;  USFS, 
2006a  and  2006b). 

Standard  8C:  Apply  Best  Management  Practices  (BMPs)  to  project  activities  to  ensure  water 
quality  standards  are  met  or  exceeded  (this  also  addresses  Standard  8K).  (Clearwater  Forest 
Plan,  1987,  p.  11-27  and  p.  11-29) 

The  30  mitigation  measures  listed  in  Chapter  2.12  (pages  2-2  through  2-6)  of  the  FEIS  and  in 
Section  H  above  include  all  State  of  Idaho  suction  dredging  BMPs;  and  NMFS  and  USFWS 
conservation,  reasonable  and  prudent  measures.  The  mitigation  measures  are  designed  to 
minimize  dredging  impacts  to  threatened  fish  and  their  habitat. 

Standard  8D:  Manage  all  waters  in  the  Forest  under  a  basic  standard  (appendix  K,  section  B). 
(Clearwater  Forest  Plan,  1 987,  p.  11-27  and  p.  11-29) 

The  selected  alternative  will  maintain  the  stability,  equilibrium,  and  function  (physical  and 
biological)  of  all  tributary  streams  as  they  relate  to  the  beneficial  uses  of  local,  downstream, 
and  parent  streams.  This  standard  also  requires  that  individual  projects  identify  the  beneficial 
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uses  and  tlic  criteria  necessary  to  protect  them.  Beneficial  uses  arc  indicated  in  the  Water 
Quality  and  Hydrology  Report,  FEIS,  Appendix  A,  p.  4  and  8. 

Standard  8E:  Manage  all  watershed  systems  in  the  Forest  that  are  considered  important  for 
thejisheiy  resource.  (Clearwater  Forest  Plan,  1987,  p.  11-27  and  p.  11-28) 


Water  quality  objectives  for  area  streams  are  listed  in  the  Forest  Plan  Appendix  K. 

The  selected  alternative  will  maintain  80%  or  more  of  full  biological  potential  and  achieve  the 

Forest  Plan  objective  of  high  fishable  for  Lolo,  Moose,  Independence  and  Deadwood  Creeks 

(FEIS,  Chapter  3,  p.p.3-2,  3-6,  3-10,  3-27,  3-32,  3-33,  3-34,  and  3-35). 

Standard  8F:  Monitor,  analyze,  and  evaluate  water  quality  within  the  critical  reaches  of 

specified  streams,  which  are  generally  third  or  fourth  order  streams  with  watersheds  ranging 

from  4  to  40  square  miles.  (Clearwater  Forest  Plan,  1987,  p.  11-28) 

A  list  of  specific  streams  systems  and  their  standards  is  in  Forest  Plan  Appendix  K,  Section  C. 
The  water  monitoring  plan  is  discussed  in  the  FEIS  in  Chapter  2.1,  p.  2-6  through  2-7. 

Standard  8G:  Design,  schedule,  and  implement  management  practices  at  the  project  level  that: 
J.    will  maintain  water  quality  and  stream  conditions  that  are  not  likely  to  cause  sustained 
damage  to  the  biological  potential  of  fish  habitat. 

2.  will  not  reduce  fish  habitat  productivity  in  the  short  term  below  the  assigned  standards. 

3.  will  maintain  water  quality  in  a  condition  that  is  not  likely  to  inhibit  recovery  of  the  fish 
habitat  for  more  than  the  stated  duration;  and 

4.  will  require  cumulative  effects  feasibility  analysis  of  projects  involving  significant 
vegetation  removal,  prior  to  including  them  on  implementation  schedules,  to  ensure  that 
the  project,  considered  with  other  activities,  will  not  increase  water  yields  or  sediment 
beyond  acceptable  limits.  Also  require  that  this  analysis  identify  any  opportunities  for 
mitigating  adverse  effects  on  water-related  beneficial  uses,  including  capital 
investments  for  fish  habitat  or  watershed  improvement. 

(Clearwater  Forest  Plan,  1987,  p.  11-28) 

Since  there  are  negligible  adverse  effects  on  channel  morphology,  sediment  levels,  stream  flow, 
stream  temperature,  or  riparian  areas;  there  are  negligible  adverse  effects  expected  on  fish 
habitat  (FEIS.  Chapter  4,  p.  4-1  through  4-29). 

In  addition,  activities  within  management  area  M2  must  meet  the  following: 
Standard  C6  Minerals:  Prohibit  extraction  or  disposal  of  common  variety  minerals  within  the 
normal  high  water  line  of  any  perennial  water  body. 
(Clearwater  Forest  Plan,  1987,  p.  111-71) 

The  selected  alternative  will  not  extract  or  dispose  of  common  variety  minerals  within  the 
normal  high  water  line  of  Lolo  Creek,  Moose  Creek,  Independence  Creek,  or  Deadwood  Creek. 
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Wild  and  Scenic  River  Eligibility 

Lolo  Creek,  Moose  Creek,  Independence  Creek,  and  Deadwood  Creek  have  not  been  identified 
as  eligible  for  recreation,  scenic,  or  wild  river  status.  Kelly  Creek,  from  the  confluence  of 
Moose  Creek  to  the  confluence  with  the  North  Fork  Clearwater  River,  is  qualified  for 
classification  as  recreational,  with  recreation  being  its  highest  value.  The  selected  alternative 
will  not  diminish  any  of  the  outstanding  remarkable  values  (recreation,  fish,  water,  distinctive 
and  diverse  scenery,  wildlife,  and  historic  and  prehistoric  heritage  resources)  for  Kelly  Creek. 

Consistency  with  the  Forest  Plan  Lawsuit  Settlement 

I  have  reviewed  the  September  13,  1993,  settlement  agreement  between  The  Wilderness 
Society  et  al.,  and  the  Forest  Service.  I  find  that  the  Small-Scale  Suction  Dredging  in  Lolo 
Creek  and  Moose  Creek  project  complies  with  the  1993  Settlement  Agreement,  as  follows: 

•  Suction  dredging  will  result  in  no  measurable  increase  in  sediment  production  for  any 
of  the  included  streams  (FEIS,  Chapter  4,  p.  4-1). 

•  Two  known  pediment  sources  maybe  corrected  under  this  project  (FEIS,  Chapter  4,  p. 
4-2). 

M.  FINDINGS  REQUIRED  BY  OTHER  LAWS 
National  Forest  Management  Act  of  1976 

The  National  Forest  Management  Act  (NFMA)  (16  U.S.C.  1600-1614)  amended  (and  largely 
replaced)  the  Forest  and  Rangeland  Renewable  Resources  Planning  Act  of  1974.  NFMA 
required  the  Forest  Service  to  assess  National  Forest  System  lands  and  develop  a  management 
program  based  on  the  principles  of  multiple  use  and  sustained  yield.  The  Forest  Service  also 
was  required  to  develop  and  implement  comprehensive  Land  Use  and  Resource  Management 
Plans  (which  are  known  as  LRMPs  or  "Forest  Plans")  for  each  unit  in  the  National  Forest 
System.  These  Forest  Plans  guide  and  coordinate  multiple  uses  and  the  availability  of  lands  for 
resource  management.  Plan  development  and  implementation  have  to  include: 

•  Interdisciplinary  approach 

•  State  and  local  coordination 

•  Public  participation  in  planning  process 

•  Multiple-use  and  sustained  yield  of  products  and  services. 

The  Forest  Plan  for  the  Clearwater  National  Forest  (USFS  1987)  was  developed  in  compliance 
with  NFMA.  The  Forest  Plan  establishes  goals,  objectives,  and  standards  for  the  management 
of  all  resources  of  the  Forest,  including  minerals  (pages  II-3,  II-7,  and  11-30).  Minerals  goals, 
objectives,  and  standards  discuss  the  need  to  facilitate  the  orderly  development  of  mineral 
commodities  and  provide  for  timely,  reasonable,  effective  and  economically  feasible 
environmental  protections.  The  Forest  Plan  was  amended  in  1995  by  the  Decision 
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Notice/Decision  Record,  I:nv  ironmcntal  Assessment,  and  Finding  of  No  Significant  Impact  for 
management  of  anadromous  Hsh-producing  watersheds  on  Federal  Lands  in  eastern  Oregon 
and  Washington,  Idaho,  and  portions  of  California  (PACFISH).  The  Forest  Plan  was  also 
amended  in  1995  by  the  Decision  Notice  and  Finding  of  No  Significant  Impact  for  the  Inland 
Native  Fish  Strategy  tor  managing  fish-producing  watersheds  in  eastern  Oregon  and 
Washington,  Idaho,  Western  Montana  and  portions  of  Nevada  (INFISH).  PACFISH  and 
INFISH  provide  guidance  and  monitoring  requirements  for  minimizing  impacts  to  surface 
resources,  especially  in  relationship  to  Riparian  Habitat  Conservation  Areas.  This  EIS 
incorporates  PACFISH  and  INFISH  plan  and  analysis  document  contents  not  in  conflict  with 
Forest  Service  locatable  mineral  regulations  found  at  36  CFR  228A  (FEIS,  Chapter  5,  p.  5-1). 

Forest  Service  Surface  Use  Regulations  and  Guidelines 

Forest  Service  regulations  at  36  CFR  Part  228  Subpart  A  (also  known  as  the  228  Regulations) 
set  forth  rules  and  procedures  for  use  of  the  surface  of  National  Forest  System  lands  in 
connection  with  mineral  operations.  The  regulations  direct  the  Forest  Service  to  prepare  the 
appropriate  level  of  environmental  analysis  and  documentation  when  proposed  operations  may 
affect  surface  resources.  These  regulations  also  do  not  allow  the  Forest  Service  to  deny  entry 
or  preempt  the  miners'  statutory  right  granted  under  the  1872  Mining  Law.  The  regulations 
require  the  Forest  Service  to  develop  mitigation  measures  to  minimize  adverse  impacts  on 
National  Forest  resources.  The  228  regulations  include  requirements  for  reclamation. 

The  Forest  Service  Manual  (FSM)  codifies  the  Forest  Service's  policies,  practices,  and 
procedures  and  serves  as  the  primary  basis  for  internal  management  and  control  of  all  Forest 
Service  programs.  FSM  §2800  reiterates  that  the  authority  to  manage  the  exploration  and 
development  of  mineral  resources  within  the  National  Forest  System  is  jointly  shared  by  the 
Secretaries  of  Interior  (BLM)  and  Agriculture  (Forest  Service).  The  Department  of  the  Interior 
administers  the  mining  laws,  and  the  Forest  Service  manages  occupancy  and  use  of  the  land's 
surface  by  persons  both  on  and  off  mining  claims.  Section  2800  also  discusses  specific 
responsibilities  and  considerations  for  dealing  with  proposed  Plans  of  Operation.  It  states  that 
the  Forest  Service  should  minimize  or  prevent  adverse  impacts  related  or  incidental  to  mining 
by  imposing  reasonable  conditions  that  do  not  materially  interfere  with  operations.  Once 
implemented,  the  selected  alternative  will  be  in  compliance  with  the  Forest  Service  Surface  Use 
Regulations  and  Guidelines  (FEIS,  Chapter  1,  p.  1-6). 

Mining  Law  of  1872 

The  major  Federal  law  governing  the  disposition  of  locatable  minerals'  on  Federal  lands  is  the 
Mining  Law  of  J  872,  as  amended.  This  law  provides  citizens  of  the  United  States  the 
opportunity  to  prospect,  explore,  develop  and  extract  certain  valuable  mineral  deposits  on 
Federal  lands  that  remain  open  for  that  purpose.  The  lands  within  the  Lolo  Creek  and  Moose 
Creek  study  areas  are  examples  of  lands  open  to  prospecting,  exploration  and  location  under 


'  "Locatable"  minerals  are  one  of  three  categoiHes  into  which  minerals  on  federal  lands  are  classified:  locatable, 
leasable,  salable.  In  general,  locatable  minerals  include  both  metallic  minerals  (gold,  silver,  lead,  etc.)  and 
nonmetallic  minerals  (fluorspar,  asbestos,  mica,  etc.),  although  several  factors  influence  the  category  into  which  a 
mineral  falls  under  various  circumstances.  The  locatable  mineral  being  sought  in  the  Lolo  Creek  and  Moose 
Creek  study  areas  is  gold. 
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the  1 872  law.  The  1 872  Mining  Law  sets  general  standards  and  guidelines  for  mining  claim 
location  and  provides  for  possessory  right  to  valuable  minerals  within  the  lines  of  location.  The 
selected  alternative,  Alternative  3,  once  implemented,  will  be  in  compliance  with  the  Mining 
Law  of  1872. 


Forest  Service  compliance  with  the  1 872  Mining  Law  is  nondiscretionary,  however,  while 
miners  have  rights  under  the  1 872  Mining  Law,  they  are  legally  required  to  comply  with  the 
rules  and  regulations  covering  National  Forests.  They  are  also  required  to  comply  with 
applicable  laws  passed  since  1 872  that  have  placed  additional  requirements  upon  miners  (FEIS, 
Chapter  5,  p.  5-2  through  5-3). 

Organic  Administration  Act  of  1897 

This  act  affirms  the  public's  right  to  enter,  search  for,  and  develop  mineral  resources  on  lands 
open  for  mineral  entry,  and  authorizes  the  Forest  Service  to  approve  and  regulate  all  activities 
related  to  prospecting,  exploring,  and  developing  mineral  resources.  Once  implemented,  the 
selected  alternative,  Alternative  3,  will  be  in  compliance  with  the  Organic  Administration  Act 
of  1 897  (FEIS,  Chapter  5,  p.5-1). 

Multiple  Use  Mining  Act  of  1955 

This  law  (16  U.S.C.  612)  is  known  variously  as  the  Multiple  Use  Mining  Act,  the  Surface 
Resources  and  Multiple  Use  Act,  the  Multiple  Use  Surface  Act,  and  the  Multiple  Surface  Use 
Mining  Act.  The  law  specifies  that  unpatented  mining  claims  located  after  July  23,  1955,  may 
not  be  used  for  any  purposes  other  than  prospecting,  mining  or  processing  operations  and  uses 
reasonable  incident  thereto.  That  such  claims  shall  be  subject  to  the  right  of  the  United  States 
to  manage  and  dispose  of  vegetative  surface  resources  and  to  manage  other  surface  resources, 
and  the  right  of  the  United  States,  its  permittees,  and  licensees,  to  use  so  much  of  the  surface  as 
may  be  necessary  for  such  purposes  or  for  access  to  adjacent  land.  Once  implemented,  the 
selected  alternative.  Alternative  3,  will  comply  with  the  Multiple  Use  Mining  Act  of  1955 
(FEIS,  Chapter  5,  p.5-3). 

Mining  and  Mineral  Policy  Act  of  1970 

The  Mining  and  Mineral  Policy  Act  (30  U.S.C.  21a)  states  that  it  is  the  continuing  policy  of  the 
Federal  government  to  foster  and  encourage  private  enterprise  in  the  development  of 
economically  sound  mining  and  minerals  industries  and  the  orderly  and  economic  development 
of  domestic  mineral  resources  to  help  satisfy  industrial,  security,  and  environmental  needs. 
Once  implemented,  the  selected  alternative.  Alternative  3,  will  comply  with  the  Mining  and 
Mineral  Policy  Act  of  1970  (FEIS,  Chapter  5,  p.5-3). 

National  Environmental  Policy  Act 

This  law  insures  that  high  quality  environmental  information  is  available  and  disclosed  to 
public  officials  and  citizens  before  decisions  are  mad  and  more  actions  are  taken.  Scientific 
analysis  and  public  scrutiny  are  essential  in  complying  with  NEPA  requirements.  I  have  met 
these  requirements  by  using  a  knowledgeable  and  skilled  interdisciplinary  team  to  develop  and 
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analy/c  the  proposed  action  and  allcrnalivcs.  Public  involvement  was  key  in  identifying  issues 
and  continued  lliroughout  preparation  of  the  EIS.  Local,  State,  other  Federal  agencies,  and  the 
Nez  Perce  Tribe  provided  comments  to  both  the  DEIS  and  the  FEIS.  I  incorporated  these 
comments  into  the  FEIS  and  have  considered  them  in  reaching  my  decision.  A  summary  of  the 
comments,  and  our  responses  to  the  DEIS  aA;  included  as  Attachment  7  to  this  decision 
document.  (Comments  and  responses  can  also  be  found  in  Chapter  1  of  the  FEIS,  Table  l-I, 
pages  1-11  through- 1-16,  and  in  FEIS,  Appendix  D). 

Clean  Water  Act  and  Idaho  State  Water  Quality  Laws 

The  selected  alternative  complies  with  the  Clean  Water  Act  by  following  all  federal,  state, 
interstate  and  local  requirements,  administrative  authority  and  process  and  sanctions,  with 
respect  to  control  and  abatement  of  water  pollution.  These  include  36  CFR  219.27,  the 
Clearwater  National  Forest  Plan,  Idaho  Suction  Dredge  Mining  Best  Management  Practices 
and  Stream  Alteration  standards  and  criteria,  and  EPA  Oil  Pollution  Control  Regulations. 
Executive  Order  12088  also  requires  the  Forest  Service  to  meet  the  requirements  of  the  Clean 
Water  Act.  These  authorities  are  addressed  by  the  design  of  the  project  and  by  the  mitigation 
measures  specifically  chosen  for  implementation  with  the  selected  alternative,  as  described  in 
this  document  and  in  the  FEIS,  Chapter  2,  p.  2-2  through  2-7. 

Clean  Water  Act  Section  402 

Section  402  requires  that  discharges  of  pollutants  from  "point  sources"  be  permitted  under  the 
National  Pollutant  Discharge  Elimination  System  (NPDES).  Authority  to  implement  the 
NPDES  program  may  be  delegated  by  EPA  to  authorized  states;  in  Idaho,  however,  EPA 
administers  the  program  and  issues  all  permits.  EPA  has  determined  that  discharges  from 
suction  dredge  operations,  even  small-scale  operations,  qualify  as  point  sources  and  require 
NPDES  permit  authorization.  In  some  states,  EPA  or  authorized  states  have  issued  a  "general" 
pennit  to  cover  multiple  small-scale  suction  dredge  operations;  no  such  permit  has  been  issued 
to  date  in  Idaho,  so  each  suction  dredge  operation  requires  an  individual  NPDES  permit.  The 
Forest  Service  cannot  approve  proposed  plans  for  operations  unless  the  operator  has  sought 
coverage  for  its  discharges  under  the  NPDES  program.  Under  the  development  of  a  TMDL  for 
Lolo  Creek,  NPDES  permits  for  suction  dredging  operations  will  be  required  to  comply  with  all 
load  allocations  specified  in  the  TMDL.  By  requiring  the  NPDES  permit  prior  to  approval  of 
the  operating  plan,  the  selected  alternative,  Alternative  3,  will  comply  with  the  Clean  Water 
Act  Section  402. 

Clean  Water  Act  Section  404 

Section  404  establishes  a  program  to  regulate  the  discharge  of  dredged  and  fill  material  into  the 
waters  of  the  U.S.  This  act  requires  authorization  from  the  Secretary  of  the  Army,  acting 
through  the  Corps  of  Engineers,  for  the  discharge  of  dredged  or  fill  material  into  all  waters  of 
the  U.S.,  including  wetlands.  The  Section  404  program  is  administered  by  both  the  Corps  of 
Engineers  and  EPA.  Corps  of  Engineers  regulations  are  promulgated  as  33  CFR  Parts  321-330. 
In  the  case  of  suction  dredge  operations,  tailings  (that  is,  gravel  and  other  overburden  from 
which  gold  has  been  recovered)  are  discharged  back  into  the  creeks.  The  Corps  of  Engineers 
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has  determined  that  a  Section  404  permit  will  be  required  for  small-scale  suction  dredging 
operations  in  waters  closed  under  the  State  of  Idaho's  One-Stop  Recrational  Dredging  Permit 
(COE,  2003). 

Wetlands  are  considered  "waters  of  the  United  States,"  and  the  Section  404  program  is  the 
principal  means  by  which  wetlands  are  protected.  Under  Alternative  3,  the  preferred 
alternative,  the  restoration  of  Lolo  Creek  in  the  Lolo  #5  area  would  have  a  short-term  adverse 
effect  on  the  existing  vegetation  and  wetlands,  but  would  ultimately  increase  channel  stability 
and  increase  the  stability  and  quality  of  riparian  habitat  by  reducing  future  damage  from  high 
stream  flows  (FEIS,  Chapter  2,  p.  2-7  and  2-8).  Prior  to  implementation  of  the  restoration 
project,,  the  Forest  Service  will  identify  and  delineate  any  jurisdictional  wetlands  in  the  Lolo  #5 
project  area  and  comply  with  any  applicable  Section  404  requirements. 

Executive  Order  11990 

Executive  Order  (EO)  1 1 990,  Protection  of  Wetlands,  encourages  federal  agencies  to  take 
actions  to  minimize  the  destruction,  loss  or  degradation  of  wetlands  and  to  preserve  and 
enhance  the  natural  and  beneficial  values  of  wetlands  when  undertaking  Federal  activities  and 
programs.  As  noted,  there  could  be  a  short-term  adverse  effect  on  wetlands  under  the  selected 
alternative,  Alternative  3,  but  the  long-term  effect  would  be  positive  (FEIS,  Chapter  4,  p  4-5 
and  p.  4-6). 

Endangered  Species  Act 

As  required  by  the  Endangered  Species  Act,  specific  habitat  needs  for  Threatened  and 
Endangered  species  of  wildlife  and  fish  have  been  analyzed.  Consultation  with  NMFS  and 
USFWS  has  resulted  in  a  Biological  Opinion  in  2006  (see  Attachments  5  &  6).  In  the 
Biological  Opinion,  NMFS  and  USFWS  concurred  with  the  Forest  Service's  determinations 
that  suction  dredging  will  not  jeopardize  steelhead  trout  in  Lolo  Creek  and  bull  trout  in  Lolo 
Creek  and  Moose  Creek,  if  specific  mitigation  measures  are  adopted  during  suction  dredging 
operations.  In  accordance  with  Section  7  (d),  there  will  be  no  irreversible  or  irretrievable 
commitment  of  resources  with  respect  to  the  selected  alternative  (NMFS,  2006  and  USFWS, 
2006).  My  decision  complies  with  the  Endangered  Species  Act. 

National  Historic  Preservation  Act  (NHPA) 

The  National  Historic  Preservation  Act  of  1966  (as  amended)  requires  that  Federal  Agencies 
with  direct  or  indirect  jurisdiction  over  Federal,  federally  assisted,  or  federally  licensed 
undertakings  to  consider  the  effects  of  their  proposed  actions  on  historic  properties  and  afford 
the  Advisory  Council  on  Historic  Preservation  a  reasonable  opportunity  to  comment  on  such 
undertakings.  The  detailed  formal  process  for  meeting  this  requirement  is  found  in  Title  36 
Chapter  800  of  the  Code  of  Federal  Regulations  (36  CFR  800).  This  process  includes 
requirements  for  identification  and  evaluation  of  historic  properties,  assessment  and  resolution 
of  effects,  consultation  with  the  Advisory  Council,  State  Historic  Preservation  Offices  (SHPO), 
Tribal  governments  and  others,  and  coordination  with  NEPA. 
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Heritage  resource  sun  eys  have  been  completed  in  the  areas  affected  by  the  selected  alternative. 
Consultation  w  ith  SHPO  has  been  completed  and  they  agree  with  the  Forest  Archaeologists 
findings  that  adequate  measures  have  been  taken  to  protect  historic  propeilies  (see  Attachment 
1).  Regular  monitoring  will  further  ensure  protection  of  historic  properties  that  may  be 
unco\'crcd  during  operations  under  the  selected  alternative.  The  selected  alternative  complies 
with  the  National  Historic  Preservation  Act. 

Clean  Air  Act 

Under  the  selected  alternative,  only  extremely  minor  emissions  of  pollutants  from  suction 
dredge  pumps  and  compressors  during  suction  dredging,  and  from  heavy  equipment  during  the 
two  stream  improvement  projects  would  occur  under  the  selected  alternative.  These  air 
emissions  are  so  minor  that  they  require  no  permits  or  approvals  (FEIS,  Chapter  5,  p.  5-8). 
Because  of  the  remote  locations  of  the  Lolo  and  Moose  Creeks  study  areas,  and  the  minimum 
100  feet  spacing  between  individual  suction  dredge  operations  (FEIS,  Chapter  2,  p.  2-6),  the  ID 
Team  determined  that  air  emissions  from  the  small  engines  used  by  suction  dredge  operators 
would  be  negligible  and  so  did  not  need  to  be  evaluated  in  the  FEIS  (FEIS,  Chapter  5,  p.  5-8). 

Environmental  Justice 

In  regards  to  Environmental  Justice  Executive  Order  12898,  the  human  health  and 
environmental  effects  of  the  selected  alternative  will  not  disproportionately  impact  minority 
and  low-income  populations.  This  project  will  provide  for  a  relatively  small  amount  of  jobs 
and  income  to  local  communities,  which  could  have  a  small  beneficial  effect  on  the  area's 
minority  and  low-income  populations.  The  selected  alternative  complies  with  Executive  Order 
12898. 

Idaho  Stream  Channel  Protection  Act 

Idaho  regulates  recreational  dredge  mining  under  this  Act  (Idaho  Code  Section  42-3803(a)). 
"Recreational"  dredging  is  defined  as  those  mining  activities  in  which  miners  use  power 
sluices,  small  recreational  suction  dredges  with  a  nozzle  5  inches  in  diameter  or  less,  and 
equipment  rated  at  a  maximum  of  15  horsepower.  This  is  also  the  size  cutoff  for  the  FEIS,  and 
suction  dredges  not  qualifying  as  "recreational"  under  this  statute  would  also  not  qualify  for 
approval  under  the  selected  Alternative. 

The  statute  requires  dredge  operators  to  obtain  a  Section  404  permit  from  the  Idaho  Department 
of  Water  Resources  before  any  suction  dredge  mining  can  be  done.  To  be  authorized  to  operate 
under  the  permit,  operators  must  adhere  to  a  number  of  conditions  intended  to  protect  water 
quality,  habitat,  and  fish.  The  Forest  Service  has  included  these  conditions  in  the  conditions  of 
approval  under  the  selected  alternative  (FEIS,  Chapter  2,  p.  2-2  through  p.  2-6).  One  of  the 
approval  conditions  is  that  operators  be  authorized  under  a  stream  alteration  permit  from  the 
State. 
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N.  CONSIDERATION  OF  OTHER  INFORMATION 


I  have  also  considered  this  decision  in  the  context  of  other  broad  scale  information,  such  as: 

Interior  Columbia  Basin  Ecosystem  Management  Project  (ICBEMP) 

In  July  1993,  President  Clinton  directed  the  Bureau  of  Land  Management  (ELM)  and  the 
Forest  Service  (FS)  to  develop  a  scientifically  sound,  ecosystem-based  management  strategy 
for  72  million  acres  in  seven  northwestern  states  within  the  Columbia  River  Basin,  as  well  as 
portions  of  the  upper  Klamath  Basin  and  the  northern  Great  Basin.  The  ICBEMP  is  designed 
to  respond  to  several  critical  broad-scale  issues,  such  as  forest  and  rangeland  health;  listing  of 
fish,  plants,  and  animal  species  pursuant  to  the  Endangered  Species  Act;  and  economies  of  rural 
communities.  The  following  products  of  this  planning  effort  were  considered  in  the  Small- 
Scale  Suction  Dredging  in  Lolo  Creek  and  Moose  Creek  analysis: 

•  Framework  for  Ecosystem  Management  (PNW-GTR-374) 

•  Integrated  Scientific  Assessment  (PNW-GTR-382) 

•  Summary  of  Scientific  Findings  (PNW-GTR-3  85) 

I 

Roadless  Initiative 

Since  this  project  is  not  located  in  inventoried  roadless  areas,  and  no  new  roads  are  being 
constructed,  this  initiative  does  not  apply  to  this  project. 

O.  REVIEW  AND  APPEAL  OPPORTUNITIES 

This  decision  is  subject  to  appeal  pursuant  to  36  CFR  215.1 1  by  individuals  or  organizations 
meeting  the  requirements  of  36  CFR  215.13.  A  written  appeal  must  be  submitted  within  45 
days  following  the  publication  date  of  the  legal  notice  of  this  decision  in  the  Lewiston  Tribune 
newspaper  of  Lewiston,  Idaho.  It  is  the  responsibility  of  the  appellant  to  ensure  their  appeal  is 
received  in  a  timely  manner.  The  publication  date  of  the  legal  notice  of  the  decision  in  the 
newspaper  of  record  is  the  exclusive  means  for  calculating  the  time  to  file  an  appeal. 
Appellants  should  not  rely  on  date  or  timeframe  information  provided  by  any  other  source  (36 
CFR215.15). 

The  appeal  must  be  filed  with  the  Appeal  Deciding  Officer  in  wrifing.  It  is  the  appellant's 
responsibility  to  provide  sufficient  project  or  activity-specific  evidence  and  rationale,  focusing 
on  the  decision,  to  show  why  my  decision  should  be  reversed.    At  a  minimum,  the  appeal  must 
meet  the  content  requirements  of  36  CFR  215.14. 
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Paper  appeals  must  be  submitted  to: 


For  Postal  Delivery: 


For  Hand  Delivery: 


USDA  Forest  Service,  Northern  Region 
ATTN:  Appeal  Deciding  Officer 
P.O.  Box  7669 
Missoula.  MT  59807 


Northern  Region  Headquarters 
Federal  Building,  200  East  Broadway 
Missoula,  Montana 


Normal  Business  Hours  are  from 
8:30  AM  to  4:00  PM 


Appeals  may  be  Faxed  to  (406)-329-341  1 
Electronic  appeals  must  be  submitted  to: 

appeals-norlhcrn-re'iional-officefafs.fcd.us 

In  electronic  appeals,  the  subject  line  should  contain  the  name  of  the  project  being  appealed. 
An  automated  response  should  confirm  your  electronic  appeal  has  been  received.  Electronic 
appeals  must  be  submitted  in  MS  Word,  Word  Perfect,  or  Rich  Text  Format  (RTF). 

It  is  the  appellant's  responsibility  to  provide  sufficient  project-  or  activity-specific  evidence  and 
rationale,  focusing  on  the  decision,  to  show  why  the  Responsible  Official's  decision  should  be 
reversed. 

The  appeal  must  be  filed  with  the  Appeal  Deciding  Officer  in  writing.  At  a  minimum,  the 
appeal  must  include  the  following: 

•  Appellant's  name  and  address,  with  a  telephone  number,  if  available; 

•  Signature  or  other  verification  of  authorship  upon  request  (a  scanned  signature  for 
electronic  mail  may  be  filed  with  the  appeal); 

•  When  multiple  names  are  listed  on  an  appeal,  identification  of  the  lead  appellant  and 
verification  of  the  identity  of  the  lead  appellant  upon  request; 

•  The  name  of  the  project  or  activity  for  which  the  decision  was  made,  the  name  and  title 
of  the  Responsible  Official,  and  the  date  of  the  decision; 

•  The  regulation  under  which  the  appeal  is  being  filed,  when  there  is  an  option  to  appeal 
under  either  this  part  or  part  25 1 ,  subpart  C; 

•  Any  specific  change(s)  in  the  decision  that  the  appellant  seeks  and  rationale  for  those 
changes; 

•  Any  portion(s)  of  the  decision  with  which  the  appellant  disagrees,  and  explanation  for 

the  disagreement; 

•  Why  the  appellant  believes  the  Responsible  Official's  decision  failed  to  consider  the 
substantive  comments;  and 

•  How  the  appellant  believes  the  decision  specifically  violates  law,  regulation,  or  policy. 

If  an  appeal  is  received  on  this  project,  there  may  be  informal  resolution  meetings  and/or 
conference  calls  between  the  Responsible  Official  and  the  appellant.  These  discussions  would 
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take  place  within  15  days  after  the  closing  date  for  filing  an  appeal.  All  such  meetings  are  open 
to  the  public.  If  you  are  interested  in  attending  any  informal  resolution  discussions,  please 
contact  the  Responsible  Official  or  monitor  the  following  website  for  postings  about  current 
appeals  in  the  Northern  Region  of  the  Forest  Service: 

http://www.fs.fed.us/rl/projects/appeal  index.shtml. 

\ 

P.  IMPLEMENTATION 

If  no  appeal  is  received,  implementation  of  this  decision  may  occur  on,  but  not  before,  five 
business  days  fi^om  the  close  of  the  appeal  filing  period.  If  an  appeal  is  received, 
implementation  may  occur  on,  but  not  before,  1 5  business  days  following  the  date  of  appeal 
disposition. 

Detailed  records  of  the  environmental  analysis  are  available  for  public  review  at  the  Clearwater 
National  Forest  Supervisor's  Office,  12730  Hwy  12,  Orofino,  ID  83544.  For  fiirther 
information  about  this  decision,  please  contact: 


Douglas  Gober,  District  Ranger 
North  Fork  Ranger  District 
12730B  Hwy  12 
Orofino,  ID  83544 
dgober(a)fs .  fed  .us 
208-476-8223 


Vem  Bretz,  Project  Coordinator 
Clearwater  National  Forest 
or      12730  Hwy  12 

Orofino,  ID  83544 
vbretz  @fs.fed.us 
208-476-8322 


THOMAS  K.  REILLY  \  DATE^ 

Forest  Supervisor  * 
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ATTACHMENT  1 


BIOLOGICAL  ASSESSMENT:  THREATENED,  ENDANGERED  AND  PROPOSED  SPECIES 
Suction  Dredging  on  USES  Lands  in  the  Lolo  Creek  Drainage 
Final  Version  -  January  19, 2006 

This  biological  assessment  addresses  potential  effects  to  designated  Threatened  and  Endangered  Species 
from  proposed  suction  dredging  activities  during  2006  and  2007  within  the  Lolo  Creek  drainage.  All 
sites  occur  within  the  Lochsa  Ranger  District,  Clearwater  National  Forest.  The  project  legal  descriptions 
are  in  the  Boise  Meridian  from  T35N,  R6E,  832  to  T36N,  R6E,  S24.  The  projects  are  located  in  the 
mainstem  Lolo  Creek,  within  Idaho  and  Clearwater  counties,  Idaho. 

The  Endangered  Species  Act  of  1973  directs  federal  agencies  to  conserve  Endangered  and  Threatened 
Species  and  to  ensure  that  federal  actions  authorized,  funded,  and  carried  out  are  not  likely  to  jeopardize 
their  continued  existence  or  result  in  the  destruction  or  adverse  modification  of  critical  habitat.  In 
response  to  Section  7(c)  of  the  Endangered  Species  Act  and  Forest  Service  Manual  (FSM)  2670,  this 
biological  assessment  displays  the  potential  effects  of  eighteen  suction  dredging  operations  upon 
Threatened  and  Endangered  Species  that  are  known  or  may  occur  in  the  area.  The  analysis  area  used  to 
evaluate  effects  of  the  proposed  project  includes  the  watersheds  listed  above. 

The  U.S.  Fish  and  Wildlife  Service  (USFWS)  species  list  of  September  1,  2005,  (from  Bi-annual  Forest- 
wide  Species  List,  1-4-05-SP-736),  identified  two  endangered,  seven  threatened  species  under  ESA 
within  North  Central  Idaho.  The  following  species  were  included  in  the  list:  gray  wolf  (E:XN),  sockeye 
salmon  (E),  bald  eagle  (T),  fall  chinook  salmon  (T),  spring  chinook  salmon  (T),  steelhead  trout  (T),  bull 
trout  (T),  Canada  lynx  (T).  Two  of  the  fish  species,  sockeye  salmon  and  spring  chinook  salmon  were  not 
listed  within  the  Clearwater  National  Forest  (specifically  the  Clearwater  River  and  Palouse  River 
subbasins);  therefore  these  species  will  not  be  discussed  as  ESA  species  in  this  Biological  Assessment. 

Background  Information 

Lolo  Creek  is  a  major  tributary  of  mainstem  Clearwater  River  located  between  the  North  Fork 
Clearwater  River  and  Middle  Fork  Clearwater  River  in  North  Central  Idaho  (Figure  1).  Since  its 
discovery  in  the  1860's,  gold  has  been  placer  mined  in  Lolo  Creek.  Early  mining  operations  primarily 
involved  shovels  and  sluice  boxes.  In  the  early  1940's  the  Utah  Creek  confluence  was  mined  with  a 
small  bucket  line  dredge.  By  1970  gold  prices  started  to  rise  and  the  drainage  experienced  a  renewed 
interest  in  prospecting  for  gold.  A  backhoe  and  trommel  operation  started  to  develop,  but  later 
abandoned  their  claim  located  upstream  of  Mike  White  Creek.  It  was  also  around  this  time  that  miners 
started  using  suction  dredges  to  prospect  and  explore  instream  gravels.  Suction  dredges  allowed  miners 
to  excavate  and  process  instream  gravels  that  previously  could  not  be  reached.  While  the  numbers  who 
actually  prospect  varies  from  year  to  year,  miners  located  or  maintained  9  placer  claims  on  Lolo  Creek 
in  2003. 

1998  Mining  Season:  Proposed  mining  operations  for  the  1998  field  season  were  covered  in  the  1998 
biological  assessment.  The  Forest  submitted  a  Biological  Assessment  (BA)  for  the  Lolo  Creek  drainage 
and  a  letter  dated  May  29,  1998  requesting  concurrence  on  number  of  ongoing  and  proposed  projects 
(U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  1998).  The  National  Marine  Fisheries  Service 
(NMFS)  concurred  with  the  Forest's  determination  of  "may  affect,  not  likely  to  adversely  affect" 
steelhead  trout  in  a  concurrence  letter  dated  August  28,  1998  (NOAA  -  NMFS  1998).  NMFS  concurred 
with  the  suction  dredging  only  for  the  1998  field  season;  NMFS  stated  that  this  activity  should  be 
considered  a  programmatic  activity  and  the  Level  One  team  would  complete  consultation  on  this  activity 
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for  fiature  years.  Since  all  actions  were  determined  to  have  no  effect  on  bull  trout,  the  first  BA  was 
submitted  to  USFWS  for  their  review,  but  concurrence  was  not  requested  by  the  Forest.  Information 
from  other  agencies  regarding  recent  bull  trout  observations  was  acquired  by  the  Forest  in  the  fall  of 
1998.  During  1998,  19  recreation  suction  dredgers  operated  in  the  mainstem  of  Lolo  Creek.  Field 
reviews  by  the  Forest  and  Nez  Perce  Tribal  employees  found  some  violations  (i.e.  bank  disturbance)  in 
several  areas. 


1999  and  2000  Mining  Seasons:  On  June  30,  1999,  the  Forest  submitted  an  updated  Biological 
Assessment  for  the  Lolo  Creek  drainage  requesting  concurrence  from  the  USFWS  on  ongoing  and 
proposed  projects  (U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  1999).  Due  to  concerns 
regarding  suction  dredging  on  the  steelhead  trout  and  bull  trout  populations  in  Lolo  Creek,  no  instream 
mining  activities  were  permitted  during  1999  and  2000. 

2001  Mining  Season:  In  2001,  the  Forest  permitted  suction  dredging  within  the  mainstem  Lolo  Creek 
after  the  completion  of  a  separate  biological  assessment  (USD A  Forest  Service  -  Clearwater  National 
Forest  2001)  and  acquiring  a  letter  of  concurrence  dated  June  22,  2001  from  USFWS  (U.S.  Fish  and 
Wildlife  Service  2001).  The  Clearwater  National  Forest  discussed  with  NOAA  Fisheries  the  proposed 
suction  dredging  at  a  Level  1  meeting  on  April  24,  2001.  The  Clearwater  National  Forest  submitted  a 
draft  biological  assessment  to  NOAA  Fisheries  in  May,  2001.  A  field  review  of  Lolo  Creek  mining  sites 
was  conducted  on  June  12,  2001,  with  NOAA  Fisheries,  Clearwater  National  Forest  and  mining 
permittees  in  attendance.  During  the  field  review,  dredging  sites  were  examined  to  ensure  that  they 
were  located  outside  potential  spawning  areas,  and  guidelines  for  mitigating  or  avoiding  adverse  effects 
of  the  mining  on  listed  fish  were  discussed  and  developed.  The  field  review  was  successfiil  as  no 
problems  with  mining  locations,  magnitude  or  duration  were  identified.  Miners  were  strongly  urged  to 
follow  these  mitigation  measures. 

The  mitigation  measures  discussed  during  the  field  review  were  incorporated  into  the  final  BA 
submitted  to  NOAA  Fisheries  by  the  Clearwater  National  Forest  on  June  15,  2001.  NOAA  Fisheries 
initiated  formal  consultation  upon  receipt  of  the  BA  on  June  1 8,  2001 .  There  was  insufficient  time  for 
NOAA  Fisheries  to  complete  the  biological  opinion  prior  to  the  July  1  to  August  15,  2001,  operating 
period.  At  the  start  of  the  July  1,  2001,  operation  period,  NOAA  Fisheries's  draft  biological  opinion 
concluded  that  the  action  would  not  jeopardize  steelhead.  The  reasonable  and  prudent  measures 
required  in  the  draft  biological  opinion  were  identical  to  the  guidelines  that  were  developed  on  June  12, 
200 1 .  Consequently,  NOAA  Fisheries  verbally  informed  the  Clearwater  National  Forest  that  the  miners 
could  conduct  their  mining  operations  in  2001  under  the  draft  terms  and  conditions. 

Starting  in  2001,  NMFS  has  required  the  Forest  to  address  the  potential  effects  of  proposed  activities  on 
salmon  habitat.  Therefore,  the  2001  BA  also  evaluated  potential  effects  of  the  suction  dredging 
activifies  within  the  Lolo  Creek  drainage  on  Essential  Fish  Habitat,  in  accordance  with  applicable 
requirements  of  section  305(b)  of  the  Magnuson-Stevens  Act  and  it  implementing  regulations,  50  CFR 
Part  600.920. 

Field  reviews  were  conducted  during  the  2001  mining  season  by  the  Forest  to  assess  the  effectiveness  of 
the  permit  provisions.  Implementation  reviews  conducted  by  the  Forest  during  the  field  season  did  not 
identify  any  problems  or  violation.  Tribal  fisheries  personnel  working  within  the  Lolo  Creek  drainage 
also  did  not  observe  any  problems  with  suction  dredging  activities  in  2001 .  A  follow-up  field  review 
was  held  on  August  30,  2001  with  regulatory  and  miners.  With  the  exception  of  some  obvious 
movement  of  substrate  materials  at  various  mining  sites,  no  riparian  and  stream  bank  alterations  were 
observed  and  the  mining  sites  were  restored  (no  migration  barriers  via  gravel  depositions,  no  mining 
holes  etc.). 
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Implementation  monitoring  also  determined  that  the  amount  of  disturbance  and  potential  impacts  of  the 
mining  activities  were  smaller  than  predicted  during  the  2001  analysis.  Eight  claimants  worked  their 
claims  for  approximately  75  days  during  the  July  1  to  August  15  mining  season;  this  is  47  days  less  than 
the  proposed  122  days.  Of  the  7,888  ft^  of  stream  that  was  estimated  to  be  affected  by  suction  dredging 
in  2001,  the  actual  suction  dredging  affected  only  6,820  ft^;  this  is  approximately  86  percent  of  the  area 
predicted  in  the  2001  analysis  (see  Appendix  A). 

2002  Mining  Season:  The  Forest  submitted  a  Biological  Assessment  (BA)  for  the  Lolo  Creek  drainage 
and  a  letter  dated  July  1 1,  2002  requesting  concurrence  on  number  of  ongoing  and  proposed  projects  for 
the  2002  season  (U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  2001).  However,  no  mining  was 
authorized  by  the  Forest  in  2002  due  to  the  pending  completion  of  an  Environmental  Impact  Statement 
(EIS).  Since  no  mining  took  place  in  the  Lolo  Creek  drainage  during  2002,  the  completion  of  the 
biological  opinion  was  not  imperative  for  2002.  As  agreed  upon  during  a  Level  One  conference  call  on 
July  30,  2002,  the  Forest  requested  the  time  frame  of  the  BA  be  extended  to  include  the  2003  mining 
season.  The  U.S.  Fish  and  Wildlife  Service  (USFWS)  concurred  with  the  Forest's  determination  of 
"may  affect,  not  likely  to  adversely  affect"  bull  trout  in  a  concurrence  letter  dated  August  21,  2002  (U.S. 
Fish  and  Wildlife  Service  2002).  This  concurrence  letter  covered  the  2003  mining  season. 

2003  Mining  Season:  The  National  Marine  Fisheries  Service  (NMFS)  concurred  with  the  Forest's 
determination  of  "may  affect,  likely  to  adversely  affect"  steelhead  trout  in  a  Biological  Opinion  dated 
July  27,  2003  (NOAA  -  Fisheries  2003).  However,  the  Forest  did  not  authorize  any  mining  in  2003  due 
to  the  pending  completion  of  an  EIS.  Therefore  the  monitoring  provisions,  conservation  measures  etc 
that  were  noted  in  the  BA.  BO  and  letter  of  concurrence  did  not  apply  to  the  2002-2003  field  season  as 
no  instream  mining  (suction  dredging)  occurred  in  the  Lolo  Creek  drainage. 

2004  and  2005  Mining  Seasons:  Anticipating  mining  would  commence  in  2004,  the  Forest  submitted  a 
BA  for  the  Lolo  Creek  drainage  and  a  letter  dated  April  7,  2004  requesting  formal  consultation 
regarding  steelhead  trout  and  informal  consultation  regarding  bull  trout  on  the  proposed  suction 
dredging  activities  for  the  2004  and  2005  mining  seasons  (U.S.D.A.  Forest  Service  -  Clearwater 
National  Forest  2004).  NOAA  Fisheries  concurred  with  the  Forest's  determination  of  "may  affect, 
likely  to  adversely  affect"  steelhead  trout  in  a  biological  opinion  dated  June  30,  2004  (NOAA  Fisheries 
2004).  Likewise,  the  U.S.  Fish  and  Wildlife  Service  (USFWS)  concurred  with  the  Forest's 
determination  of  "may  affect,  not  likely  to  adversely  affect"  bull  trout  in  a  letter  of  concurrence  dated 
May  10,  2004  (U.S.  Fish  and  Wildlife  Service  2004a). 

No  mining  was  authorized  by  the  Forest  in  2004  and  2005  due  to  the  pending  completion  of  an 
Environmental  Impact  Statement  (EIS).  However,  during  the  summer  of  2005,  some  suction  dredging 
occurred  adjacent  to  the  Section  6  bridge  for  a  2-3  day  period.  The  instream  activity  occurred  without 
the  knowledge  of  the  Forest  in  an  area  closed  due  to  a  water  quality  monitoring  site.  Although  the 
effects  the  activity  were  minimal,  some  corrective  action  of  repositioning  boulders  by  the  Forest  was 
necessary  to  avoid  changing  the  stream  flow  at  the  monitoring  site. 

Project  Proposal 

The  mining  operations  planned  in  the  Lolo  Creek  drainage  involve  processing  instream  sand,  gravel,  and 
cobble  primarily  with  suction  dredges.  Potential  and  current  mining  areas  are  located  primarily  in  the 
mainstem  Lolo  Creek,  Eldorado  Creek,  and  Musselshell  Creek  drainages.  In  2001,  an  additional  one 
mining  claim  was  filed  within  the  mainstem  Lolo  Creek;  currently  13  mining  claims  are  listed  in  the 


Bureau  of  Land  Management  mining  claim  database  in  the  Lolo  Creek  drainage.  Notices  of  intent  to 
mine  any  of  these  13  claims  can  be  submitted  to  the  Forest  in  any  year.  In  2006  and  2007,,  18  operators 
involving  13  mining  claims  (one  suction  dredge  per  operation),  are  planning  to  work  their  claims  within 
the  mainstem  Lolo  Creek.  Mining  claim  names  and  locations  in  the  Lolo  Creek  drainage  are  displayed 
in  Appendix  B.  The  specifics  regarding  the  proposed  suction  dredge  mining  for  the  2006-07  field 
seasons  are  summarized  in  Appendix  C. 

Due  to  recommendations  regulatory  agencies  regsirding  ESA  protection,  the  Idaho  Department  of  Water 
Resources  made  a  number  of  changes  to  the  Recreational  Dredging  "One  Stop"  Permit  for  2000.  The 
new  regulations  excluded  the  Lolo  Creek  drainage  from  the  "one  stop"  permit  process. 

Beginning  in  1998,  all  suction  dredging  was  monitored  by  the  Forest  Geologist.  During  the  1998  dredge 
season,  on  an  average  the  suction  dredgers  worked  three  to  five  hours  per  day,  four  days  per  week.  The 
nozzle  diameters  ranged  from  1-1/2  inches  to  5  inches.  The  most  popular  suction  dredge  had  a  four  inch 
nozzle  diameter  and  was  powered  with  five  horsepower  (hp)  or  eight  hp  motors. 

Operators  are  required  to  obtain  a  permit  to  alter  a  stream  channel  from  the  Idaho  Department  of  Water 
Resources.  The  permit  is  issued  under  an  individual  dredging  application.  Operators  must  adhere  to 
IDAPA  Rule  37.03.07.064,  which  defines  the  equipment  class,  timing  and  mitigation  measures.  The 
recreational  classed  suction  dredges  have  a  nozzle  diameter  of  five  inches  or  less,  and  are  powered  by 
motors  with  horsepower  rating  of  15  hp  or  less.  In  the  Lolo  Creek  drainage,  current  dredging  involves 
relatively  smaller  dredges  (between  1-4  inches).  Dredging  or  processing  of  stream  bank  materials  is  not 
permitted  under  a  recreational  dredging  permit.  Besides  the  dredges,  a  few  miners  use  gold  pans  and 
small  sluice  boxes  to  process  gravel. 

Operators  must  also  comply  with  the  protection  measures  detailed  in  Final  Environmental  Impact 
Statement  (FEIS).  To  maintain  consistency  across  the  Forest  with  proposed  plans  of  operations, 
protection  measures  from  both  Lolo  Creek  and  Moose  Creek  drainages  were  used  in  the  FEIS. 
Protection  measures  listed  in  Appendix  A  of  the  2004  Biological  Opinion  for  suction  dredging  in  the 
Moose  Creek  drainage  issued  by  the  USFWS  provided  the  majority  of  the  provisions  (U.S.  Fish  and 
Wildlife  Service  2004b).  These  provisions  were  added  to  the  terms  and  conditions  defined  by  NOAA 
Fisheries  (NOAA  Fisheries  2004)  to  provide  the  framework  to  minimize  impacts  on  listed  species.  In 
addition,  the  Forest  also  added  additional  elements  to  some  terms  and  conditions  and  also  included 
additional  conditions  in  response  to  concerns  raised  during  the  scoping  process. 

Prior  to  the  mining  season,  a  field  review  will  be  conducted  by  the  Level  One  Team  members  to  ensure 
that  the  sites  proposed  for  suction  dredging  during  the  2006  and  2007  field  seasons  are  located  in  areas 
that  will  have  minimum  effects  to  listed  species  (steelhead  trout  and  bull  trout)  and  spring  chinook 
salmon.  In  past  years,  the  proposed  dredging  sites  were  primarily  located  outside  potential  spawning 
areas  and  in  areas  of  larger  substrate  materials  (large  cobbles  to  boulder  substrates).  Proposed  dredge 
sites  adjacent  to  spawning  areas  are  not  expected  to  affect  gravel  sites  that  fish  could  potentially  use  for 
spawning.  Impacts  to  rearing  habitat  will  be  minimal  as  instream  woody  debris  would  not  be  moved 
during  the  mining  operations.  Areas  surrounding  boulders  may  be  dredged  and  the  boulders  moved 
slightly,  but  the  function  of  the  boulders  of  providing  rearing  habitat  will  be  maintained. 

In  addition  to  the  proposed  suction  dredging  activities,  several  publics  have  shown  interest  in  gold 
panning.  A  maximum  of  eight  people  may  want  to  pan  or  use  small  sluice  boxes  within  the  project  area. 
The  operations  will  be  located  below  the  high  water  mark  on  exposed  gravel  bars.  Panning  or  using 
small  sluice  boxes  involve  digging  gravels  with  a  shovel  and  washing  the  gravels  in  the  stream.  Based 
on  past  observations,  panners  typically  excavate  and  process  less  than  one  cubic  foot  per  season.  While 
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the  small  sluice  box  operators  typically  excavate  and  process  less  than  two  cubic  feet  per  season. 


Mitigation  and  Conservation  Measures:  As  directed  by  Section  7  (a)  (1)  of  the  ESA,  the  Forest 
proposes  the  implement  the  following  mitigation  and  conservation  measures  in  2006  and  2007  to 
minimize  or  avoid  adverse  effects  of  the  proposed  suction  dredging  activities  on  steelhead  trout  and  bull 
trout  populations  and  habitat.  These  measures  also  include  a  means  to  gather  additional  information  on 
the  locations  of  bull  trout  spawning  and  early  rearing  habitat  for  future  consultation  efforts. 


(1)  Implementation  Monitoring  -  The  Forest  Geologist  will  conduct  field  monitoring  of  individual 
suction  dredging  operations  throughout  the  July  1  to  August  15,  2006  and  2007  mining  seasons. 
Each  mining  operation  will  be  monitored  between  5  and  23  days  dependent  upon  the  proposed 
length  of  the  mining  operation  (Appendix  B).  District  personnel,  Forest  Hydrologist  and  Forest 
Fisheries  Biologist  will  also  assist  the  Forest  Geologist  in  the  implementation  monitoring.  In 
addition,  the  Idaho  Department  of  Environmental  Quality  will  be  assisting  the  Forest  in  the 
implementation  monitoring.  The  Forest  Geologist  will  provide  the  Level  One  Team  reports 
summarizing  the  mining  activities  that  occurred  in  2006  and  2007. 

(2)  Effectiveness  Monitoring  -The  Forest  Hydrologist  and  Forest  Fisheries  Biologist  will  conduct 
field  reviews  of  each  mining  activity  during  2004  and  assess  the  effectiveness  of  the  permit 
proN'isions  (as  outlined  in  the  "one  step"  permit).  Any  additional  recommendations  for  the  2006 
and  future  years  will  be  documented  for  the  Level  One  consultation  process.  As  recommended 
during  the  2001  Level  One  field  review,  the  Forest  will  implement  the  following  specific 
effectiveness  monitoring  measures  in  2006  and  2007: 


a)  .  Photo  points  depicting  the  stream  and  riparian  conditions  prior  to  and  following 
mining  operations  will  be  established  at  selected  mining  operations.  Digital  photos  will 
be  taken  at  the  actual  mining  sites  and  directly  downstream  of  the  mining  operations. 

b)  .  Substrate  monitoring  sites  will  be  established  at  selected  mining  operations.  Wolman 
pebble  counts  will  be  completed  on  in  selected  areas  that  were  mined  and  immediately 
downstream. 


(3)  Bull  Trout  Monitoring  -  Under  the  direction  of  the  Forest  Fisheries  Biologist,  forest  personnel 
(biologists  and  bio-technicians)  will  complete  annual  fish  population  surveys  (via  snorkeling)  on 
mainstem  Lolo  Creek  during  July  and  August  to  assess  bull  trout  presence/absence  and  identify 
juvenile  rearing  areas.  The  Nez  Perce  Tribe  will  also  continue  their  fish  population  surveys  via 
snorkeling)  within  the  mainstem  Lolo  Creek.  Any  potential  bull  trout  spawning  would  be 
observed  during  the  spring  chinook  surveys  conducted  by  the  Nez  Perce  Tribe;  spring  chinook 
spawning  surveys  are  conducted  during  August  and  September.  The  presence  of  bull  trout  at  the 
fish  weirs  on  the  mainstem  Lolo  Creek  will  also  be  monitored  by  the  Nez  Perce  Tribe.  Forest 
Fisheries  Biologist  will  document  the  results  of  the  surveys  for  the  Level  One  consultation 


(4)  General  Mitigation  Measures  -  The  following  activities  are  prohibited  under  the  "one  step" 
recreational  dredging  permit  for  the  State  of  Idaho  (see  form  3804-A  2/00).  Implementation 
monitoring  will  assess  compliance  of  each  operation  and  notify  the  Idaho  Department  of  Water 
Resources  where  violations  are  observed. 

•  Disturbance  of  any  vegetated  stream  bank  or  undercutting  of  any  stream  bank  areas. 

•  Hydraulic  mining  operations  of  any  type,  or  introduction  of  material  from  outside  the 


process. 


7 


stream  channel. 

Damming  of  a  stream  channel  for  any  reason. 
Removal  of  boulders  from  the  streambed  to  the  bank. 
Deposition  of  discharged  material  to  redirect  stream  current. 

(5)  Specific  Mitigation  Measures  -  As  discussed  and  agreed  to  by  the  Level  One  Team,  the  proposed 
mining  sites  will  be  reviewed  and  approved  by  the  Level  One  team.  Any  site-specific  mitigation 
measures  identified  by  the  Team  will  be  a  condition  of  the  permit.  Prior  to  July  1 ,  an  interagency 
field  trip  will  be  held  to  review  the  mining  sites  with  local  miners  to  determine  if  any  additional 
mitigation  or  conservation  measures  would  be  needed  to  avoid  impacts  to  listed  species.  In 
addition  to  the  Level  One  team  members,  representatives  from  the  Idaho  Department  of  Fish  and 
Game,  Idaho  Department  of  Water  Resources,  and  Nez  Perce  Tribe  will  be  invited  to  attend.  As 
recommended  during  the  2001  Level  One  field  review,  the  mining  operators  will  implement  the 
following  specific  mitigation  measure  in  2006  and  2007: 

Avoid  mining  in  potential  spawning  areas  for  steelhead  trout  and  spring  chinook  salmon. 
Substrate  materials  moved  and/or  relocated  from  the  streambed  during  the  mining 
operation  will  be  placed  back  into  the  original  location.  For  example,  substrate  material 
will  not  be  left  along  banks  or  in  piles  within  the  stream  channel.  All  mining  depressions 
(artificial  pools)  will  be  filled  in  with  the  dredge  materials. 
Mining  operations  during  the  2006  and  2007  mining  seasons  will  have  concurrent 
reclamation;  areas  previously  worked  will  be  restored  while  new  areas  are  being  mined. 
The  operations  will  provide  adequate  water  depth  in  the  primary  stream  channel  to  allow 
for  fish  mitigation. 

Gravels  will  not  be  sorted  and  deposited  in  one  area;  gravels  need  to  be  re-distributed 
with  existing  larger  substrate  materials  to  avoid  creating  artificial  spawning  areas. 

(6)  Protection  Measures  -  As  noted  in  the  project  proposal,  operators  must  also  comply  with  the 
protection  measures  detailed  in  Final  Environmental  Impact  Statement  (FEIS).  Some  of  these 
protection  measures  include  some  of  the  above  mitigation  measures. 


Endangered  Wildlife  Species 

Gray  Wolf  {Canis  lupus) 

Regulatory  Framework:  Since  the  translocation  of  wolves  to  Central  Idaho  in  January  1995,  the  species 
in  the  Central  Idaho  population  is  now  considered  experimental,  nonessential.  Strategies  to  protect  and 
recover  populations  are  outlined  in  the  Northern  Rocky  Mountain  Wolf  Recovery  Plan  (U.S.  Fish  and 
Wildlife  Service  1987)  and  Draft  Environmental  Impact  Statement  for  the  Reintroduction  of  Gray 
Wolves  to  Yellowstone  National  Park  and  Central  Idaho  (U.S.  Fish  and  Wildlife  Service  1993a). 


Existing  Condition:  The  Lolo  Creek  drainage  is  within  the  boundary  of  the  Central  Idaho  nonessential 
population  area  for  the  gray  wolf  Approximately  10  wolves  currently  occupy  habitat  in  and  adjacent  to 
the  project  area.  There  will  be  no  animal  control  activities  associated  with  this  project  that  requires 
consultation  with  USFWS.  Additionally,  there  are  currently  no  known  denning  or  rendezvous  sites  in 
the  project  area.  If  a  wolf  were  found  within  the  project  area,  we  would  immediately  consult  USFWS. 

Determination:  Based  on  this  information,  suction  dredging  and  gold  panning  in  the  Lolo  Creek  area 
would  not  jeopardize  the  continued  existence  of  the  gray  wolf 
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Threatened  Wildlife  Species 
Bald  Eagle  (Haliaeetus  leucocephalus) 

Regulatory  Framework:  The  bald  eagle  is  protected  under  the  ESA  (1973),  Bald  Eagle  Protection  Act 
( 1 940),  Migratory  Bird  Treaty  Act  ( 1 9 1 8),  and  Lacey  Act  ( 1 90 1 ).  The  Pacific  Bald  Eagle  Recovery 
Plan  (U.S.  Fish  and  Wildlife  Service  1986)  provides  strategies  to  protect  and  recover  bald  eagle 
populations  in  Idaho.  Forest  Plan  standards  direct  the  Clearwater  National  Forest  to  "manage  active 
identified  bald  eagle  nesting,  roosting,  and  perching  sites  to  maintain  their  use  [and]  cooperate  with 
future  recovery  efforts"  (11-24). 

Habitat  Requirements:  In  north  central  Idaho,  bald  eagles  use  forests  along  rivers,  lakes,  and  reservoirs 
(Davis  1994).   Until  recently,  only  wintering  bald  eagles  have  been  known  to  use  the  Clearwater  Basin. 
In  the  spring  of  1 999,  an  unsuccessful  nest  attempt  was  documented  nearby  to  the  Clearwater  National 
Forest  on  Dworshak  Reservoir.  This  location  is  at  least  60  miles  from  the  project  area.  No  historical  or 
current  evidence  documents  nesting  or  breeding  on  the  Clearwater  National  Forest.  Essential  habitat  for 
bald  eagles  on  the  Clearwater  National  Forest  is  restricted  to  0.5  miles  on  either  side  of  the  Lochsa 
River,  Middle  Fork  of  the  Clearwater  River,  North  Fork  of  the  Clearwater  River,  and  lower  portions  of 
the  Weitas,  Kelly,  and  Cayuse  Creeks,  for  a  total  of  175,000  acres  of  suitable  winter  habitat. 

Existing  Condition:  No  use  has  been  documented  for  the  Lolo  Creek  drainage. 

Determination:  Suction  dredging  and  gold  panning  in  the  drainage  would  have  no  effect  on  individual 
eagles,  the  population  or  on  bald  eagle  recovery  in  Idaho. 

Lynx  {Lynx  canadensis) 

Regulatory  Framework:  On  March  24,  2000  lynx  was  listed  as  a  threatened  species  under  ESA. 

Existing  Condition:  The  lynx  is  also  a  wide-ranging  predator  that  could  use  the  project  area  on 
occasion.  Nellis  ( 1 989)  estimated  that  most  home  ranges  fell  between  5  and  20  square  miles,  but  home 
ranges  up  to  94  square  miles  have  been  reported.  Ruggiero  (1994)  reported  the  lynx  "...  occurs  primarily 
in  the  boreal  forest  of  Alaska  and  Canada,  but  its  range  extends  south  into  the  northern  portions  of  the 
western  mountains,  where  environmental  conditions  at  high  elevations  support  boreal  forest  habitats 
similar  to  those  found  in  northern  regions."  The  project  area  does  support  boreal  forest  habitat 
conditions,  and  the  likelihood  of  use  by  the  lynx  is  low. 

The  Idaho  Fish  and  Game  Department  has  no  records  (historical  or  otherwise  of  reliable)  lynx  sightings 
in  Clearwater  County.  Ruggiero's  (1994)  observations  and  Fish  and  Game  records  of  lynx  distribution 
both  concur  with  Koehler's  observation  that  most  lynx  use  occurs  further  north  and  along  the 
Montana/Idaho  divide. 

Determination:  In  summary,  the  project  area  has  very  few  historical  and  current  observations  and  it  is 
not  within  suitable  lynx  habitat,  therefore,  suction  dredging  and  gold  panning  would  have  no  effect  of 
lynx  or  its  habitat. 


Threatened  Fish  Species 
Fall  Chinook  Salmon  {Oncorhynchus  tshawytscha) 

Regulatory  Framework:  The  National  Marine  Fisheries  Service  (NMFS)  Federal  Register  (issued 
12/28/93)  identified  a  reach  of  the  mainstem  Clearwater  River  as  critical  habitat  for  Snake  River  fall 
Chinook  salmon.  Critical  habitat  for  the  fall  run  chinook  includes  only  the  mainstem  of  the  Clearwater 
River  up  to  the  Idaho/Clearwater  county  line  belo^  the  town  of  Greer,  Idaho.  Distance  from  the 
proposed  suction  dredging  in  Lolo  Creek  to  the  Clearwater  River  is  over  25  miles.  Consequently,  no 
critical  habitat  for  this  species  occurs  within  the  Clearwater  National  Forest.  Under  the  ESA,  the  Forest 
Service  must  assess  cumulative  impacts  from  federally  authorized  or  funded  projects  on  the  Clearwater 
National  Forest  to  fall  chinook  salmon  populations  in  both  the  lower  Clearwater  River  and  Palouse 
River  below  the  falls. 

Existing  Condition:  No  historical  records  or  current  documentation  of  fall  chinook  salmon  spawning  or 
rearing  within  the  Lolo  Creek  watershed  are  available.  The  mouth  of  the  Lolo  Creek  on  the  mainstem  of 
the  Clearwater  River  is  the  upstream  boundary  of  designated  critical  habitat  for  fall  chinook.  Current 
data  suggests  that  fall  chinook  salmon  may  have  a  historic  distribution  only  up  to  the  Lochsa  River.  The 
majority  if  not  all  of  the  fall  chinook  salmon  spawning  documented  over  the  last  13  years  has  occurred 
within  the  designated  critical  habitat  reaches  of  the  Clearwater  River,  mostly  downstream  of  the  North 
Fork  Clearwater  River.  Some  limited  spawning  has  been  observed  in  the  reach  around  Orofmo  Creek, 
the  area  near  the  Lolo  Creek  confluence  and  upstream  of  the  critical  habitat  near  the  confluence  of  the 
South  Fork  Clearwater  River.  These  are  assumed  sporadic  and  not  considered  viable/natural  sustaining 
populations  (due  to  natural  constraints  regarding  rearing  habitat,  water  temperatures  during  incubation 
and  early  rearing). 

Spawning  ground  surveys  conducted  by  the  Nez  Perce  Tribe  from  1988-2004  have  found  up  to  628 
redds  in  the  lower  mainstem  Clearwater  River  (Garcia  2000;  Nez  Perce  Tribe  2003,  2004,  2005).  Redd 
counts  have  ranged  from  four  redds  in  1990  and  1992  to  524,  571,  628  redds  in  2002,  2003  and  2004 
respectively  (Garcia  2000;  Nez  Perce  Tribe  2003,  2004,  2005).  The  majority  of  redds  were  located 
downstream  of  the  North  Fork  Clearwater  River;  less  than  five  percent  in  any  one  year  were  located 
upstream  of  the  North  Fork  Clearwater  River  confluence.  Increased  spawning  success  over  the  past  ten 
years  has  been  attributed  to  supplementation  efforts  in  the  subbasin. 

Effects  of  Proposed  Action:  The  effects  of  suction  dredging  within  upper  Lolo  Creek  primarily  involve 
changes  in  substrate  conditions  and  instream  cover,  thereby  affecting  spawning  and  rearing  habitat  for 
salmonids.  Changes  in  water  quality  conditions  (i.e.  turbidity  and  suspended  sediment  levels)  also  occur 
in  localized  areas  during  project  operations.  Any  substrate  changes  and  redistribution  of  fine  sediment 
produced  by  suction  dredging  would  be  localized  not  be  measurable  in  stream  reaches  immediately 
downstream  of  the  project  area.  Effects  to  lower  Lolo  Creek  and  the  mainstem  Clearwater  River  would 
be  nonexistent  (see  discussions  for  steelhead  trout  and  bull  trout). 

Determination:  Due  to  the  absence  of  fall  chinook  salmon  spawning  within  the  Lolo  Creek  direct 
impacts  to  fall  chinook  salmon  spawning  and  rearing  are  nonexistent.  Due  to  the  small  scale  of  the 
dredging  operations  operating  at  anyone  time,  the  small  areas  being  disturbed,  and  the  mitigation 
measures  mandated  under  the  permit  process,  any  substrate  changes  caused  by  suction  dredging  would 
be  localized  and  not  measurable  downstream  of  the  project  area.  No  effects  to  the  mainstem  Clearwater 
River  are  expected.  Therefore  suction  dredging  and  gold  panning  in  the  Lolo  Creek  drainage  would 
have  no  effect  on  recovery  of  fall  chinook  salmon  in  the  Clearwater  River  subbasin. 
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Lolo  Creek  Habitat  Conditions 

{The  following  summaries  inchuJe  excepts  from  the  mainstem  CI  ewwater  River  Assessment;  USDA 

Forest  Service  -  Clearwater  National  Forest  1997) 

Stream  conditions  in  the  Lolo  Creek  have  been  altered  by  farming,  mining,  grazing,  timber  harvest  and 
road  building.  Fanning  impacts  have  been  located  throughout  the  watershed  below  the  Forest  boundary. 
Timber  harvest,  road  construction  and  grazing  impacts  are  located  throughout  the  entire  watershed. 
Mining  impacts  are  localized  primarily  within  the^Forest  boundary.  The  mainstream  Lolo  Creek  and 
nine  tributaries  have  been  designated  a  WQLS  by  the  State  of  Idaho.  The  primary  pollutants  of  concern 
are  sediment  and  water  temperature.  Past,  current,  and  future  monitoring  within  the  Lolo  Creek 
drainage  will  emphasize  substrate  conditions  in  ternis  of  sediment  and  stream  water  temperatures. 

Past  reports  and  personal  accounts  and  more  recent  observations  lends  support  to  the  fact  that  road 
construction  along  the  mainstem  of  Lolo  Creek  and  other  fish  bearing  tributaries  were  most  likely  the 
dominant  impact  to  the  stream  channel,  riparian  and  fish  habitat  conditions.  The  construction  of  USFS 
roads  #100,  103,  500,  535,  and  540  altered  the  stream  channel  in  numerous  locations  and  eliminated  the 
recovery  of  the  riparian  areas  where  the  road  was  within  150  feet  of  the  stream.  Besides  the  initial  and 
chronic  influx  of  sediment  due  to  the  proximity  of  the  native  surfaced  and  gravel  roads,  additional 
sources  of  erosion  were  developed  due  to  the  confinement  of  the  stream  channel  in  various  locations. 
Riparian  vegetation  removed  from  the  road  right-of-way  decreased  the  streamside  shade  and  potential  . 
woody  debris;  high  summer  water  temperatures  and  decreased  quantity  and  quality  of  spawning  and 
rearing  habitats  were  a  result  of  the  development.  As  more  roads  were  constructed  within  the  tributaries 
and  headwater  reaches,  additional  sources  of  sedimentation  were  created  in  the  smaller  fish  bearing 
tributaries  as  well  as  the  mainstems  of  Lolo,  Eldorado  and  Musselshell  creeks.  Associated  timber 
harvest  along  these  roads  also  affected  the  streams  as  riparian  vegetation  was  removed  along  most 
streams.  The  riparian  alterations  created  stream  channel  instability,  reduced  streamside  shade,  higher 
summer  water  temperatures  and  reduced  instream  habitat  conditions  such  as  reduced  cover,  and  reduced 
acting  and  potential  woody  debris. 

Channel  Morphology:  Channel  types  found  in  the  Lolo  Creek  watershed  are  A 1-4,  Bl-6,  CI -6,  E4-6 
and  G5.  The  A  and  B  gradient  reaches  are  generally  found  in  the  steeper  headwater,  non-fish  bearing 
streams.  B5  and  B6  stream  types  were  found  in  the  headwaters  of  White,  Mike  White,  Nevada,  Alder, 
Cole,  Greer,  Trout,  Fan,  Austin,  Panther,  Brick,  May,  Cedar  and  Eldorado  creeks.  These  streams  have 
more  than  likely  been  altered  by  sediment  from  logging  and  roading.  The  natural  stream  in  these 
landforms  would  usually  be  B4  channel  type.  Many  of  the  C4-6  channel  types  found  in  the  headwaters 
of  Mike  White,  Dutchman,  Siberia,  Molly,  Rat,  Relaskop,  Alder,  Cole,  Greer,  Trout,  Fan,  Six  Bit,  Four 
Bit,  Panther,  Brick  and  May  creeks  may  be  altered  E4-6  stream  types.  Sediment  inputs  from  logging 
and  roading  would  tend  to  decrease  the  width  to  depth  ratios  of  these  streams  causing  bank  erosion  and 
changes  in  sinuosity.  One  E6  reach  in  Six  Bit  Creek  had  a  bank  stability  of  28  percent.  This  stream  is 
responding  to  impacts  and  will  change  channel  types.  E6  streams  cannot  maintain  themselves  in 
dynamic  equilibrium  with  that  level  of  disturbance  on  the  stream  banks.  Single  reaches  of  the  G5 
channel  type  were  observed  in  Trout,  Six  Bit  and  Two  Bit  creeks.  These  are  gullied  B4  channel  types 
that  are  not  natural  to  the  landfomis  in  the  watershed.  Although  stream  banks  tend  to  be  stable 
indicating  most  streams  are  within  dynamic  equilibrium,  levels  of  cobble  embeddedness,  or  sediment 
tend  to  be  higher  than  that  found  in  undisturbed  watersheds. 

Habitat  Conditions:  Information  regarding  the  lower  mainstem  of  Lolo  Creek  (downstream  of  USFS 
lands)  and  its  tributaries  is  limited  to  site  monitoring  and  survey  data  from  the  Bureau  of  Land 
Management  and  a  complete  habitat  and  fish  population  survey  conducted  by  a  BLM  contractor  in  1992. 
Inter-Fluve,  Inc  (1993)  reported  that  of  the  15  stream  reaches  downstream  of  USFS  lands,  seven  reaches 
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have  physical  habitat  conditions  that  are  basically  pristine  due  to  the  inaccessibility  and  high  "canyon- 
type"  confinement;  these  reaches  primarily  make  up  the  lower  14  miles  of  the  3 1  miles  of  mainstem  on 
non-USFS  lands.  Of  the  remaining  eight  reaches,  six  are  located  directly  downstream  of  USPS  lands; 
these  reaches  had  lower  stream  gradients  and  less  confined  than  the  reaches  lower  canyon.  The  report 
noted  that  while  impacts  physical  impacts  were  not  noticeable  in  the  lower  canyon  reaches  (except  the 
lower  reach  near  the  mouth);  the  reaches  downstream  of  the  USPS  lands  were  heavily  impacted  by 
grazing.  Although  the  survey  noted  that  the  lower  gradient  reaches  downstream  of  USPS  lands  appeared 
to  have  better  spawning  and  rearing  habitat  than  the  lower  canyon  reaches,  salmonid  densities  were 
found  to  be  lower  in  the  impacted  reaches  than  in  the  relatively  unimpacted  lower  canyon  reaches  (Inter- 
Pluve,  Inc.  1993).  The  primary  limiting  factor  for  salmonid  production  within  the  lower  mainstem  Lolo 
Creek  is  the  high  summer  water  temperatures;  BLM  and  USPS  monitoring  data  shows  water 
temperatures  well  above  optimum  temperatures  for  salmonid  production. 

From  1988-1994,  all  streams  within  the  USPS  boundary  in  the  Lolo  Creek  drainage  were  surveyed  by 
the  USPS  and/or  USPS  contractors.  Recent  surveys  administered  by  the  USPS  have  showed  that  a 
number  of  streams  within  the  Lolo  Creek  drainage  can  be  characterized  by  fair-poor  substrate 
conditions,  fair-good  riparian  conditions,  and  fair  rearing  habitats  (Clearwater  BioStudies,  Inc.  1988, 
1991,  1992a,  1992b,  1993c  and  Isabella  Wildlife  Works  1995b,  1995c,  1995d,  1995e).  The  reports 
mostly  identified  the  moderate  to  high  levels  of  cobble  embeddedness  as  a  primary  limiting  factor  to  fish 
production.  The  poor  substrate  conditions  affect  the  quality  and  quantity  of  summer  and  winter  rearing 
habitat.  Low  levels  of  acting  debris  and  sub-optimal  levels  of  instream  cover  were  noted  as  limiting 
factors  in  a  number  of  stream  reaches.  Habitat  enhancement  projects  that  were  completed  from  1981-92 
have  increased  the  acting  woody  debris  and  have  resulted  in  better  rearing  habitat.  Instream  sediment 
removal  activities  have  also  taken  place  in  the  mainstem  Lolo  Creek,  Eldorado  Creek,  Yoosa  Creek  and 
several  tributaries.  This  removal  of  instream  sediment  from  natural  and  constructed  sediment  traps  has 
improved  substrate  conditions  in  localized  areas;  long-term  cumulative  effects  are  believed  to  be 
positive,  but  the  limited  extent  of  the  activities  to  specific  sites  and  few  years  of  monitoring  data  do  not 
show  any  definite  trends. 

Resurveys  of  specific  streams  are  plarmed  every  five  to  ten  years  dependent  upon  stream  conditions  and 
management  proposals.  Approximately  20  miles  of  the  mainstem  of  Lolo  Creek  (including  the  project 
area)  were  resurveyed  during  the  summer  of  1 998  to  assess  any  changes  in  habitat  stream  conditions 
from  surveys  conducted  in  1988  and  1993.  In  general,  the  surveys  noted  that  the  fish  habitat  within  Lolo 
Creek  drainage  were  generally  similar  to  conditions  documented  during  the  1993  survey.  No  changes  in 
overall  substrate  conditions  were  observed;  the  1998  overall  cobble  embeddedness  levels  of  41.5  percent 
for  the  20  miles  of  stream  was  basically  the  same  as  the  1993  level  of  41.0  percent.  Of  the  49  stream 
reaches,  25  reaches  showed  decreases  and  24  showed  increases  in  cobble  embeddedness  levels.  The 
substrate  conditions  do  not  meet  the  DPC  for  the  appropriate  Forest  Plan  standard.  Average  cobble 
embeddedness  levels  within  twelve  reaches  of  Lolo  Creek  met  the  desired  conditions  for  a  "high 
fishable"  standard  of  30-35%  cobble  embeddedness.  The  remaining  stream  reaches  exhibited  average 
cobble  embeddedness  levels  of  36%  to  over  61%;  although  these  levels  are  higher  than  the  desired 
conditions,  the  extent  the  levels  are  within  or  outside  natural  conditions  have  not  been  assessed  at  this 
time. 

Water  Temperatures:  The  stream  temperatures  within  the  lower  mainstem  of  Lolo  Creek  downstream  of 
the  USPS  boundary  approach  the  lethal  limits  for  salmonid  production.  Inter-Fluve,  Inc.  (1993)  reported 
water  temperatures  up  to  27°  C  in  the  lower  mainstem  Lolo  Creek  in  1992. 

Water  temperatures  within  the  mainstem  Lolo  Creek  and  various  tributaries  have  been  monitored  by  the 
Forest  and  Nez  Perce  Tribe  from  1990-2003.  The  maximum  water  temperatures  within  the  mainstem  of 
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Lolo  Creek  (at  the  section  6  bridge)  have  ranged  from  26°  C  during  the  hot,  dry  summers  of  1992  and 
1994  to  19"  C  during  the  rclati\  ely  cool,  wet  summer  of  1993.  Water  temperatures  within  the  lower 
reaches  of  the  tw  o  major  tributaries  of  Lolo  Creek,  Musselshell  Creek  and  Eldorado  Creek  have  also 
shown  similar  high  water  temperatures.  These  three  streams  provide  the  majority  of  the 
current/potential  spring  chinook  spawning  during  the  late  summer  and  early  fall  period.  Water 
temperatures  during  the  spring  chinook  spawning  period  are  rated  as  poor  during  the  late  summer  to 
good  during  the  early  fall  period.  The  streams  provide  good  water  temperature  conditions  for  the  over 
wintering  incubation  of  the  eggs  and  early  rearing  of  the  juveniles  in  the  spring.  Summer  rearing  of 
juveniles  is  rated  as  poor  to  fair  due  to  the  high  water  temperatures. 

Stream  temperature  data  for  the  smaller  tributaries  of  Lolo,  Musselshell  and  Eldorado  creeks  show  water 
temperatures  mostly  conducive  to  salmonid  production.  Spring  spawning  conditions  for  steelhead  trout 
and  westslope  cutthroat  trout  are  rated  as  good  in  the  early  spring  to  fair-poor  during  the  mid-summer 
incubation  period.  The  fair  to  poor  conditions  are  a  result  of  the  higher  than  optimum  water 
temperatures  during  the  spawning  and  incubation  period.  Most  of  the  streams  that  were  monitored  have 
exceeded  the  13°  C  maximum  spawning  temperature  slightly  (14-15°  C)  during  June  and  July. 
However,  summer  water  temperatures  within  these  streams  provide  good  conditions  for  rearing  of  the 
steelhead  trout  and  westslope  cutthroat  trout.  The  maximum  water  temperatures  of  these  tributaries 
remain  below  1 6°  C  in  most  years;  the  exception  for  several  streams  (Camp  Creek,  Six  Bit  Creek,  Fan 
Creek,  Gold  Creek,  and  Yakus  Creek)  was  during  the  hot,  dry  summers  of  1992  and  1994  that  showed 
maximum  water  temperatures  peaking  between  16-18°  C.  Overall,  these  higher  temperature  periods  in 
these  tributaries  are  different  from  the  larger  mainstem  streams  as  they  are  relatively  short  duration. 

During  2004,  stream  temperatures  were  monitored  throughout  the  summer  at  21  sites  on  19  streams 
within  the  Lolo  Creek  drainage  to  evaluate  habitat  conditions  for  steelhead  trout,  spring  chinook  salmon, 
westslope  cutthroat  trout  and  bull  trout.  The  following  data  is  for  Lolo  Creek  tributaries  operated  by  the 
Forest,  as  the  data  recorders  operated  by  the  Nez  Perce  Tribe  (i.e.  Camp  Creek,  Eldorado  Creek  etc.) 
have  not  been  summarized.  Comparison  of  the  2004  stream  temperature  data  from  the  monitoring  sites 
and  the  desired  maximum  temperatures  as  defined  for  appropriate  standards  in  the  Forest  Plan  revealed 
that: 

The  desired  steelhead  trout  rearing  temperature  of  17°C  was  met  at  six  streams  (Dutchman 
Creek,  Knoll  Creek,  Mike  White  Creek,  Fan  Creek,  Lunch  Creek,  and  Trout  Creek)  out  of  the 
eleven  streams  monitored  with  a  "high  fishable"  standard.  Lolo  Creek,  Eldorado  Creek, 
Musselshell  Creek,  Nevada  Creek  and  Yoosa  Creek  did  not  meet  the  "high  fishable"  standard  for 
steelhead  trout  rearing. 

The  desired  spring  chinook  trout  rearing  temperature  of  17°C  was  not  met  at  the  current  or 
potential  spring  chinook  salmon  streams  (Lolo  Creek,  Yoosa  Creek,  Eldorado  Creek  and 
Musselshell  Creek). 

The  desired  westslope  cutthroat  trout  rearing  temperature  of  16°C  or  below  was  met  at  four 
streams  (Brick  Creek,  Chamook  Creek,  Panther  Creek,  and  White  Creek)  out  of  the  seven 
streams  monitored  with  a  "high  fishable"  standard. 

The  desired  westslope  cutthroat  trout  rearing  temperature  of  1 8°C  or  below  (moderate  fishable 
standard)  was  met  in  Gold  Creek  and  Mud  Creek. 

The  desired  westslope  cutthroat  trout  rearing  temperature  of  20°C  or  below  (low  fishable 
standard)  was  met  in  Dan  Lee  Creek. 
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Overall,  water  temperatures  within  18  of  the  19  streams  were  under  the  State  standard  for  cold-water 
biota;  water  temperatures  did  not  exceed  the  daily  maximum  of  22°C  and  the  maximum  daily  average  of 
19°C.  The  temperature  data  showed  Lolo  Creek  (at  the  gage)  and  Musselshell  Creek  (at  the  mouth) 
exceeded  the  State  cold-water  biota  standard.  The  State  standard  of  13°C  for  the  spring  spawning  period 
(steelhead  trout)  was  not  met  at  any  site.  However,  three  streams  (Knoll  Creek,  Lunch  Creek  and  Trout 
Creek)  exceeded  the  spawning  period  standard  by  six  days  or  less.  All  streams  exceeded  the  bull  trout 
maximum  rearing  temperature  of  12°C  (consecutive  seven-day  average  of  daily  maximums  during  June- 
September)  that  EPA  issued  as  final  guidance  for  water  quality  standards  throughout  the  Pacific 
Northwest. 

Project  Area  Habitat  Conditions:  The  environmental  baseline  data  for  the  mainstem  Lolo  Creek  was 
determined  by  supporting  data  in  the  stream  reaches  of  LO- 1 9  through  LO-4 1  (Clearwater  BioStudies, 
Inc.  1999).  This  area  extends  from  Musselshell  Creek  to  the  confluence  of  Yoosa  Creek.  This  is  the 
stream  segment  where  suction  dredging  is  proposed  for  2006  and  2007.  The  critical  reaches  are  Blc, 
B2,  Blc,  B2c,  B3,  and  B3c  channel  types  (Rosgen  stream  classification)  with  an  average  gradient  of  1.0 
%  and  a  dominant  substrate  of  small  rubble. 

Habitat  conditions  within  the  mainstem  Lolo  Creek  (Musselshell  Creek  to  Yoosa  Creek)  have  shown 
slight  improvements  over  the  past  12  years.  Comparison  of  the  1988  and  1993  surveys  showed  average 
cobble  embeddedness  levels  decreasing  from  51.4  percent  to  44.0  percent.  However,  the  1998  survey 
has  shown  no  recovery  trend  from  1993  regarding  the  substrate  conditions. 

In  general,  the  1 998  survey  noted  that  the  fish  habitat  within  23  streams  reaches  within  the  project  area 
were  generally  similar  to  conditions  documented  during  the  1993  survey.  Slight  changes  in  overall 
substrate  conditions  were  observed  in  individual  reaches.  The  average  cobble  embeddedness  levels 
measured  during  the  1993  and  1998  surveys  for  the  9.6  miles  of  stream  increased  slightly  from  44  %  to 
46  %.  The  substrate  conditions  do  not  meet  the  DFC  for  the  "high  fishable"  Forest  Plan  standard  of  30- 
35%  for  B  and  C  channel  types.  Although  these  levels  are  higher  than  the  desired  conditions,  the  extent 
the  levels  are  within  or  outside  natural  conditions  have  not  been  assessed  at  this  time.  Slight  decreases 
in  acting  woody  debris  levels  and  bank  stability  ratings  were  found  in  1998  compared  to  the  1993 
survey.  Moderate  increases  in  pool  habitat  (quantity  and  quality)  were  also  observed  in  the  1 998  survey. 

Steelhead  Trout  (Oncorhynchus  mykiss) 

Regulatory  Framework:  The  Snake  River  steelhead  ESU  was  listed  under  the  ESA  as  threatened  on 
October  17,  1999,  (62  FR  43937),  and  proposed  for  revision  on  June  14,  2004,  (69  FR  33102).  The 
revised  Snake  River  steelhead  ESU  is  proposed  for  re-listing  as  the  Snake  River  Basin  10.  mykiss  /ESU, 
which  includes  both  resident  and  anadromous  forms  within  the  range  of  the  existing  steelhead  ESU,  and 
also  includes  the  North  Fork  Clearwater  River  drainage  upstream  of  Dworshak  Dam. 

Critical  habitat  for  the  Snake  River  Basin  10.  mykiss  /ESU  was  proposed  on  December  14,  2004  (69  FR 
74572).  Proposed  critical  habitat  for  the  Snake  River  Basin/  O.  mykiss/  ESU  includes  a  subset  of  the 
accessible  streams  and  rivers  within  the  range  of  the  existing  Snake  River  steelhead  ESU.  Streams 
proposed  for  critical  habitat  designation  are  identified  in  the  December  14,  2004,  Federal  Register  by 
their  corresponding  fifth-field  hydrologic  unit  codes. 

The  project  area  is  located  within  the  mainstem  of  Lolo  Creek  (1706030616  and  1706030618)  which  is 
proposed  for  critical  habitat  for  steelhead  trout  (69  FR  74766  and  74792). 
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Life  History:  Snake  River  Basin  steelhead  trout  are  summer  steelhead  trout,  as  are  most  inland 
steelhead  trout,  and  comprise  two  groups,  A-nm  and  B-run,  based  on  migration  timing,  ocean-age,  and 
adult  size.  Snake  River  Basin  steelhead  trout  enter  fresh  water  from  June  to  October  and  spawn  during 
the  following  spring  from  March  to  May.  B-run  Hsh,  which  occur  in  the  Clearwater  River  Basin,  enter 
fresh  water  from  late  August  to  October,  passing  Bonneville  Dam  after  August  25.  B-run  steelhead  trout 
are  thought  to  be  age  2  ocean  fish.  They  are  75  to  100  mm  larger  than  A-mn  steelhead  trout  of  the  same 
age  due  to  their  longer  residency  in  the  ocean.  Unlike  other  Pacific  salmon,  steelhead  trout  are  capable 
of  spawning  more  than  once  before  they  die.  However,  most  steelhead  trout  in  the  Clearwater  Basin 
survive  to  spawn  only  once. 

Spawning  and  initial  rearing  of  juvenile  steelhead  trout  generally  take  place  in  moderate  gradient 
(generally  3-5%)  streams.  Females  dig  redds  and  deposit  1,500  to  6,000  eggs  in  pea  to  baseball  size 
gravel.  The  eggs  hatch  in  about  35-50  days,  dependent  upon  water  temperature.  The  alevins  remain  in 
the  gravel  2  to  3  weeks  until  the  yolk  sac  is  absorbed,  then  emerge  as  fry  in  late  spring,  and  begin  to 
actively  feed.  Egg  to  fry  survival  is  usually  near  15%.  Snake  River  Basin  steelhead  trout  usually  smolt 
as  2  or  3  year  olds  and  migrate  to  the  ocean. 

Productive  steelhead  trout  habitat  is  characterized  by  complexity,  primarily  in  the  form  of  large  and 
small  wood  and/or  boulders  and  rock.  Juveniles  will  take  advantage  of  microhabitats  to  seek  refuge 
from  high  water  velocity  and/or  temperatures.  Juveniles  may  move  around  in  a  basin  to  take  advantage 
of  favorable  habitat.  Fry  prefer  protected  and  complex  edge  habitat  with  low  velocity  (<0.3  ft/s).  They 
are  seldom  observed  in  water  over  15  inches  deep.  Summer  rearing  takes  place  primarily  in  the  faster 
parts  of  small  and  deep  scour  pools  with  some  form  of  surface  cover  and  wood  or  medium  to  large 
substrate  (cobble  or  boulders).  Other  important  habitat  components  for  juveniles  are  pools  with  "bubble 
curtains".  undercuL'scoured  areas,  and  pocket  water  in  deep  riffles  and  rapids.  Winter  rearing  occurs 
more  uniformly  at  lower  densities  across  a  wide  range  of  fast  and  slow  habitat  types.  Small  tributaries 
and  lakes  are  probably  important  winter  habitat.  As  juveniles  get  older,  some  tend  to  move  downstream 
to  rear  in  larger  tributaries  and  mainstem  rivers. 

Existing  Condition  and  Environmental  Baseline:  Historical  and  current  information  regarding  the 
physical  and  biological  characteristics  of  the  Lolo  Creek  watershed  are  presented  in  the  Section  7 
Watershed  Biological  Assessment  for  the  Lolo  Creek  Drainage,  Mainstem  Clearwater  River  Subbasin, 
dated  June  30,  1999  (U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  1999).  This  biological 
assessment  also  summarized  the  overall  presence/absence,  relative  abundance,  habitat  conditions  and 
current  trends  for  steelhead  trout  in  the  Lolo  Creek  drainage.  The  matrix  information  developed  for  the 
Section  7  watershed  assessment  for  the  Lolo  Creek  drainage  (U.S.D.A  Forest  Service  -  Clearwater 
National  Forest  1999)  was  updated  to  reflect  current  conditions  and  the  specific  segment  of  the 
mainstem  Lolo  Creek  within  the  project  area. 

The  environmental  baseline  was  summarized  using  the  Matrix  of pathways  and  indicators  of  watershed 
conditions  adapted  for  the  Clearwater  River  Subbasin  and  Lower  Salmon  River  (Appendix  D).  The 
environmental  baseline  data  for  the  mainstem  Lolo  Creek  was  determined  by  supporting  data  in  the 
stream  reaches  of  LO-19  through  LO-41  (Clearwater  BioStudies,  Inc.  1999).  Critical  reaches  are  Blc, 
B2,  Blc,  B2c,  B3,  B3c,  and  C3  channel  types  (from  Rosgen  stream  classification)  with  an  average 
gradient  of  1 .0%  and  a  dominant  substrate  of  small  rubble. 

Existing  Population  Condition  in  Clearwater  River  subbasin:  Present  distribution  includes  the  Salmon 
River  and  Clearwater  River  subbasins.  Wild,  indigenous  steelhead  trout,  unaltered  by  hatchery  stocks, 
are  rare  and  present  in  25  percent  of  the  current  steelhead  trout  distribution.  Within  the  Central  Idaho 
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Mountains,  recent  steelhead  trout  runs  are  described  as  critically  low.  Key  factors  to  the  decline  of 
steelhead  trout  in  the  Pacific  Northwest  include  predation  and  competition  from  introduced  fish,  blocked 
access  to  historical  habitat,  passage  mortality  at  major  dams,  habitat  degradation,  hatchery  interactions, 
and  harvest. 

Existing  Population  Condition  in  Lolo  Creek:  The  Lolo  Creek  drainage  produces  very  few  steelhead 
trout  due  to  overall  low  adult  escapement  and  habitat  conditions.  Steelhead  trout  production  is  most 
likely  a  combination  of  wild/natural  and  hatchery  production  as  adult  and  juvenile  plantings  have 
occurred  over  the  past  20  years.  Juvenile  steelhead  rearing  has  been  documented  and  spawning  has 
been  observed  in  the  upper  mainstem  of  Lolo  Creek.  The  overall  number  of  redds  observed  has  been 
relatively  low.  Very  little  spawning  has  been  observed  in  the  Musselshell  drainage,  presumably  due  to 
fine  textured  substrates  in  the  alluvial  meadow  systems  of  that  drainage.  Although  steelhead  habitat  is 
available  in  the  Eldorado  Creek  drainage,  natural-returning  steelhead  trout  have  only  been  observed  a 
few  times.  The  Eldorado  Falls  may  still  present  a  partial  migration  barrier  during  various  streams  flows. 

The  status  of  steelhead  trout  populations  have  been  documented  during  the  past  30  years  for  the  Lolo 
Creek  drainages  by  the  Forest,  Idaho  Department  of  Fish  and  Game  (IDFG)  and  the  Nez  Perce  Tribe. 
Documentation  of  steelhead  trout  spawning  within  Lolo  Creek  was  first  documented  by  Murphy  and 
Metsker  (1962)  during  1959  and  1960  surveys.  They  also  noted  that  aduh  steelhead  trout  were  observed 
spawning  in  June  1 960  in  the  headwaters  of  Lolo  and  Yoosa  creeks.  The  earliest  report  regarding  redd  . 
counts  was  when  a  Forest  contractor  reported  that  88  steelhead  redds  were  identified  within  the 
mainstem  Lolo  Creek  during  their  July  1988  stream  survey  (Clearwater  BioStudies,  Inc.  1988).  The 
report  noted  that  the  redds  were  found  upstream  of  Musselshell  Creek  and  downstream  of  Yoosa  Creek; 
most  of  the  redds  were  associated  with  the  recent  enhancement  structures  in  the  upper  mainstem  portion 
and  near  or  in  side  channels  in  the  lower  mainstem  portion.  Steelhead  trout  mostly  spawn  in  the 
mainstem  of  Lolo  Creek  (from  Musselshell  Creek  to  Yoosa  Creek)  and  any  accessible  tributaries  in 
upper  Lolo  Creek  drainage,  and  Yoosa  Creek  drainage.  Some  limited  spawning  may  also  occur  in  the 
Musselshell  Creek  and  Eldorado  Creek  drainages;  although  spawning  data  is  unavailable  and  population 
data  shows  low  numbers  of  juvenile  steelhead. 

Fish  population  surveys  over  the  past  1 9  years  have  documented  juvenile  steelhead  trout  at  most 
sampling  sites  throughout  the  mainstem  Lolo  Creek  (Table  1).  A  summary  of  the  available  fish 
population  data  shows  that  between  1985  and  2003,  a  total  of  551  snorkel  stations  were  surveyed  within 
the  mainstem  Lolo  Creek  and  steelhead  trout  juveniles  were  observed  at  94  percent  of  these  stations 
(Table  1).  The  probability  of  finding  steelhead  trout  in  the  tributary  streams  was  lower  at  approximately 
62  percent,  but  overall  81  percent  of  the  908  sites  monitored  in  the  Lolo  Creek  drainage  indicated  the 
presence  of  steelhead  trout. 

Average  densities  of  steelhead  trout  (age  1+)  documented  by  the  Forest  during  the  1988-1995  period 
have  ranged  from  6.7  fish/lOOm^  (1988)  to  0.8  fish/lOOm^  (1992).  Fish  population  surveys  conducted 
by  the  Forest  and  a  contractor  (Clearwater  BioStudies,  Inc.)  in  1996  and  1998  showed  very  low  densities 
of  0.5 1  and  0.33  fish/lOOm^  of  steelhead  trout  (age  1+)  in  the  mainstem  Lolo  Creek  respectively. 

Steelhead  trout  populations  rebounded  slightly  in  1999  with  an  average  density  of  0.95  fish/lOOm^. 
However,  densities  during  last  four  years  (2000-2003)  indicate  very  low  production  as  average  densities 
ranged  from  0.3  fish/lOOm^  (2000)  to  2.1  fish/lOOm^  (2003).  Steelhead  trout  (age  1+)  densities  of  0.4 
fish/ 100  m^  observed  in  2004  were  the  lowest  observed  by  the  Forest  since  in  Lolo  Creek  since  2000 
(U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  2005).  The  densities  were  below  the  16-year 
average  (1988-2003)  of  2.43  age  1+  fish/100  m^.  Population  data  continues  to  indicate  that  steelhead 
trout  production  is  very  low  in  Lolo  Creek.  The  low  densities  of  steelhead  trout  (0.4  age  1+  fish/100  m^) 
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obscned  by  the  Forest  were  \  alidatcd  by  the  Nez  Perce  Tribe's  snorkcling  work.  The  Tribe's 
monitoring  project  in\  olves  snorkcling  similar  stream  reaches  within  the  mainstcm  of  Lolo  Creek. 

Information  suggests  that  steelhead  trout  production  over  the  last  10  years  has  been  in  a  static  to 
downward  trend  within  the  Lolo  Creek  system.  The  less  than  optimal  downstream  survival  of  adults  and 
juveniles  has  influenced  the  production,  but  the  overall  impacts  are  unknown  at  this  time.  In  general, 
natural  steelhead  adults  migrating  and  spawning  within  the  Lolo  Creek  drainage  is  considered  very  low 
(most  likely  under  100  spawning  pairs)  in  any  given  year. 


Effects  of  Proposed  Action:  The  effects  of  suction  dredging  (under  the  "one  step"  permit)  primarily 
involve  changes  in  substrate  conditions  and  instream  cover,  thereby  affecting  spawning  and  rearing 
habitat  for  salmonids.  Changes  in  water  quality  conditions  (i.e.  turbidity  and  suspended  sediment  levels) 
also  occur  in  localized  areas  during  project  operations.  The  proposed  suction  dredging  areas  within  the 
mainstem  Lolo  Creek  are  located  within  some  of  the  spawning  areas  for  steelhead  trout.  The  effects  of 
instream  suction  dredging  primarily  involve  changes  in  substrate,  spawning  and  rearing  habitat  for 
salmonids. 

Spawning/incubation/early  rearing:  Direct  effects  to  steelhead  trout  within  the  spawning  gravels  would 
be  avoided  as  suction  dredging  and  panning  would  occur  only  during  the  July  1  to  August  15  period. 
Instream  activities  during  suction  dredging  will  introduced  measurable,  but  localized  amounts  of 
sediments  immediately  downstream  of  the  dredge  site.  The  sediments  and  increased  turbidity  levels  will 
settle  out  downstream;  the  distance  is  dependent  upon  the  stream  size  and  stream  flows.  This  increase  in 
sediment  transport  may  have  short-term  degradation  to  substrate  conditions  immediately  downstream  of 
the  dredge  site  as  fine  sediment  deposit  over  existing  gravels.  Dependent  upon  the  magnitude  of  the 
sediment  deposition,  any  fish  eggs  or  fry  within  spawning  areas  may  be  entrained  and  killed.  Due  to 
warmer  water  temperatures  at  the  lower  elevation  streams,  egg  incubation  and  fry  emergence  are 
expected  to  be  completed  by  July  1  in  the  mainstem  Lolo  Creek.  The  deferment  of  instream  activities 
until  after  July  1,  would  avoid  incidental  take  of  juvenile  steelhead  trout  in  potential  redds  at  and 
downstream  of  the  dredge  sites. 

Rearing:  Suction  dredging  activities  will  cause  a  short-term  increase  in  fine  sediment  entering  project 
area  streams  and  will  have  minimal  effects  on  juvenile  steelhead  trout.  Sediments  (mostly  turbidity) 
generated  by  the  seven  dredging  operations  may  affect  juvenile  steelhead  trout  immediately  downstream 
of  each  operation.  The  major  effect  to  steelhead  trout  during  suction  dredging  would  be  displacement 
of  fish  during  dredging  operations  and  possible  delays  in  fish  movement  through  the  dredge  area. 
Proposed  mitigation  and  conservation  measures  designed  for  these  suction  dredging  operations  (see 
below)  w  ill  minimize  or  avoid  adverse  effects  of  the  proposed  suction  dredging  activities  on  steelhead 
trout  populations  and  habitat. 

Several  provisions  under  the  suction  dredging  permit  are  considered  mitigation  measures  to  minimize  or 
avoid  impact  to  steelhead  trout.  Besides  the  avoidance  of  the  spawning  season,  the  mining  season 
restriction  will  avoid  disturbance  during  the  late  summer  and  early  fall  period  when  juvenile  steelhead 
trout  from  the  smaller  tributaries  are  migrating  into  winter  habitats  in  the  mainstem  Lolo  Creek.  The 
mainstem  Lolo  Creek  is  considered  summer  and  winter  rearing  habitat  for  steelhead  trout.  Another 
effective  provision  entails  the  prohibition  of  dredging  or  processing  of  stream  bank  materials,  which 
avoids  the  introduction  of  "new"  sediments  in  the  streams.  Proposed  mitigation  and  conservation 
measures  designed  for  these  suction  dredging  operations  will  minimize  or  avoid  adverse  effects  of  the 
proposed  suction  dredging  activities  on  steelhead  trout  populations.  The  sediments  generated  by  the  gold 
panning  activities  are  expected  to  be  negligible  and  substantially  less  than  the  suction  dredging 
operations. 
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Table  1 .  Summary  of  fish  population  data  depicting  the  presence/absence  of  steelhead  trout  and  bull 
trout  in  selected  streams  within  the  Lolo  Creek  drainage,  mainstem  Clearwater  River  from  1985-2004 
(Table  does  not  include  data  from  IDFG  1989-1992,  USPS  pre- 1988,  and  NPT  2004). 


Stream/Reach 

Number  of 

Fish 
Population 
Stations 

Number  of 
Stations  with 
Steelhead 
Trout 

Number  of 
Stations  with 
Bull  Trout 

Bull  Trout 
Age  Classes  and  Densities 

Lolo  Creek  (mainstem) 

269' 

252 

0 

1 1  Lolo  Tributaries 

18^ 

2 

0 

Eldorado  Creek 

202 

6 

0 

14  Eldorado  Tributaries 

292 

3 

0 

Musselshell  Creek 

9' 

1 

0 

7  Musselshell  Tributaries 

142 

1 

0 

Yoosa  Creek 

392 

30 

0 

7  Yoosa  Tributaries 

26^ 

8 

0 

Lolo  Creek  (mainstem) 

US  Fish  &  Wildlife  Service  - 

Dworshak 

15' 

15 

2 

two  (1-4"  and  1-5")-  1987 

Lolo  Creek  (mainstem) 

Idaho  Department  of  Fish  &,Game 

47^ 

46 

0 

Eldorado  Creek 
Idaho  Department  of  Fish  & 
Game 

18^ 

14 

0 

Lolo  Creek  (mainstem) 
Nez  Perce  Tribe 

232^ 

209 

12 

two  5"-  1990  (electrofish), 
two  (3",  11")-  1993  (snorkel), 
one  (13")  1994  (snorkel), 
one  ( 1 6")  1 995  (screw  trap), 
two(ljuv,  18")-  1998 
(snorkel/weir) 

two  (juv)  -  1999  (screw  trap), 
one  (13") -2000  (weir), 
two  (juv)  -  2000  (screw  trap) 
two  (>8")  -  2003  weir/screw  trap) 

Eldorado  Creek 
Nez  Perce  Tribe 

122' 

103 

0 

Yoosa  Creek 
Nez  Perce  Tribe 

62= 

55 

0 

Lolo  Creek  (downstream  USES  lands) 
Bureau  of  Land  Management 

3^ 

3 

1 

one  6-9"-  2000  (snorkel) 

Total 

923 

748 

15 

'  Snorkeling  data  collected  between  1988-1996,  1998-1999  and  2001-2004  by  USPS  personnel  or  USPS  contracts  (Clearwater  BioStudies, 
Inc  1988,  1994,  1999). 

^  Snorkeling  and/or  electrofishing  data  collected  between  1991  and  1997  by  USPS  personnel  or  USPS  contracts  (Clearwater  BioStudies, 
Inc.  1992a-b,  1993a-b,  1998  and  Isabella  Wildlife  Works  1995a-d). 

^  U.S.  Pish  and  Wildlife  Service  -  Idaho  Fishery  Unit:  Snorkeling  data  from  1987-1988,  and  1990-1991.  Two  bull  trout  were  observed 
during  the  1987  survey  on  mainstem  Lolo  Creek  (between  White  Creek  and  Yoosa  Creek). 

Idaho  Department  of  Fish  and  Game:  Snorkeling  data  from  1985  (Petrosky  and  Holubetz  1986),  and  1994  (Griswoid  et  al.l995). 
^  Nez  Perce  Tribe:  Snorkeling  data  from  1993  (Hesse  and  Amsberg  1994),  1994  (Hesse  and  Amsberg  1995),  1989-2003  (data  files  from 
Nez  Perce  Tribe  -  Dana  Weigeld,  Scott  Struhs  and  Ryan  Johnson,  personal  communication).  The  Tribe  intensified  their  efforts  in  2001- 
2003  by  increasing  the  area  sampled.  The  1996-1999  average  of  approximately  14,400  m^  sampled  was  increased  about  fourfold  to 
approximately  57,900  m^  sampled  within  in  the  mainstem  Lolo  Creek.  The  increased  sampling  was  also  conducted  in  lower  Eldorado 
Creek  and  lower  Yoosa  Creek.  The  new  monitoring  design  calls  for  the  sampling  of  about  20  percent  of  their  study  areas  in  Lolo,  Eldorado 
and  Yoosa  creeks).  Sampling  sites  within  Eldorado  Creek  and  Yoosa  Creek  are  located  only  downstream  of  Eldorado  Palls  and  in  lower 
Yoosa  Creek  (in  Chamook  Creek  vicinity). 

^  Bureau  of  Land  Management:  Snorkeling  data  from  2000  (Johnson  2001),  BLM  monitors  three  snorkeling  sites  downstream  of  USPS 
lands  (stream  miles:  0.9,  6.7  and  22.0). 
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The  specifics  regarding  the  proposed  suction  dredge  mining  for  the  2006  and  2007  field  seasons  are 
summarized  in  Appendix  B.  The  total  Hnear  stream  distance  proposed  for  dredging  is  about  4,600  feet 
or  9.1  percent  of  the  total  distance  of  the  mainstem  Lolo  Creek  between  Musselshell  Creek  and  Yoosa 
Creek  (Table  2).  This  estimate  is  considered  the  maximum  area  of  disturbance  (worst-case  scenario)  for 
each  year.  The  total  distance  proposed  for  dredging  for  both  years  will  most  likely  be  substantially  less 
than  the  two-year  sum  of  9,200  feet  due  to  the  limitations  of  the  availability  dredge  sites  and  feasibility 
of  dredging  some  areas  based  on  mitigation  and  conservation  measures.  A  closer  examination  reveals 
that  approximately  27,500  ft^  of  stream  will  be  affected  by  dredging  each  year;  this  is  approximately  1.5 
percent  of  the  total  area  of  the  mainstem  Lolo  Creek  between  Musselshell  Creek  and  Yoosa  Creek.  As 
noted  above,  no  other  streams  would  be  disturbed.  All  of  the  areas  proposed  for  suction  dredging  in 
2006  and  2007  are  located  within  areas  subjected  to  mining  activities  in  past  years. 


Table  2.  Comparison  of  proposed  suction  dredging  areas  for  2006  and  2007  mining  seasons  and  total 
stream  lengths  and  acreages  for  the  mainstem  Lolo  Creek  within  mainstem  Clearwater  River  subbasin. 


Stream 

Total  Linear 
Stream 
Distance  (ft)' 

Total  Linear 
Stream 
Distance 
Proposed 
Annually  for 
Dredging  (ft) 

Total  Fish- 
Bearing 
Stream  Area 
(ft^)' 

Total  stream  area 
Proposed  Annually  for 
Dredging  (ft^) 

Lolo  Creek 
(Mainstem  within 
Project  Area) 

50,495^ 

4,587  (9.1  %) 

1,822,415 

27,498  (1.5  %) 

Lolo  Creek 
(Mainstem  within 
USPS  Lands) 

105,025 

4,587  (4.4  %) 

3,098,200 

27,498  (0.9  %) 

'  Clearuatcr  BioStudies,  inc.  (1998). 

^  Stream  length  from  Musselshell  Creek  to  confluence  of  Yoosa  Creek. 


Proposed  Critical  Habitat:  On  December  14,  2004,  NOAA  Fisheries  issued  a  proposed  rule  to  design 
critical  steelhead  habitat  (U.S.D.C.  NOAA  Fisheries  2004).  Proposed  designation  of  the  Potlatch  River 
and  Little  Boulder  Creek  as  critical  steelhead  trout  habitat  requires  the  Forest  to  confer  with  the  NOAA 
Fisheries  on  any  agency  action  which  is  likely  to  result  in  the  destruction  or  adverse  modification  of 
proposed  critical  habitat.  Regulations  implementing  Section  7(a)  (2)  of  the  ESA  define  destruction  or 
adverse  modification  of  critical  habitat  as  alteration  of  primary  constituent  elements  "that  appreciable 
diminishes  the  value  of  critical  habitat  for  both  the  survival  and  recovery  of  a  listed  species"  (50  CFR 
402.02).  Of  the  five  primary  constituent  elements  listed  in  the  proposed  rule,  three  elements  pertain  to 
the  Clearwater  River  subbasin  (freshwater  spawning  sites,  freshwater  rearing  sites,  and  freshwater 
migration  corridors).  Any  potential  impacts  regarding  these  three  primary  constituent  elements  requires 
the  Forest  to  confer  with  the  NOAA  Fisheries.  The  potential  impacts  for  the  proposed  Little  Boulder 
Campground  Hazard  Tree  Removal  Project  are  summarized  below: 

"Freshwater  spawning  sites  with  water  quantity  and  quality  conditions  and  substrate  supporting 
spawning;  incubation  and  larval  development ".   As  noted  in  the  effects  analysis  above,  the 
proposed  suction  dredging  activities  will  have  localized  noticeable  effects,  but  overall  these 
effects  are  expected  to  have  minimal  impacts  to  the  designated  habitat  in  the  Lolo  Creek.  Due  to 
various  mitigation  measures,  (i.e.  PACFISH  riparian  buffers,  no  disttirbance  of  stream  banks,  no 
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introduction  of  new  sediments  from  outside  the  stream,  avoidance  of  spawning  areas,  and  timing 
of  instream  activities  until  after  fry  emergence),  no  direct  impacts  to  steelhead  trout  redds  are 
expected.  In  addition,  several  mitigation  measures  are  geared  to  minimize  effects  to  areas  that 
may  have  potential  substrate  for  spawning.  Besides  the  guiding  measure  to  avoid  spawning 
areas,  substrate  materials  moved  and/or  relocated  from  the  streambed  during  the  mining 
operation  will  be  placed  back  into  the  original  location.  In  addition,  gravels  will  not  be  sorted 
and  deposited  in  one  area;  gravels  need  to  be  re-distributed  with  existing  larger  substrate 
materials  to  avoid  creating  artificial  spawr^ing  areas. 

"Freshwater  rearing  sites  with: 
i.      Water  quantity  and  floodplain  connectivity  to  form  and  maintain  physical  habitat 

conditions  and  support  juvenile  growth  and  mobility; 
a.      Water  quality  and forage  supporting  juvenile  development;  and 
Hi.     Natural  cover  such  as  shade,  submerged  and  overhanging  large  wood,  log  jams  and 

beaver  dams,  aquatic  vegetation,  large  rocks  and  boulders,  side  channels,  and  undercut 
banks. " 

The  changes  to  the  riparian  zone  along  the  mainstem  Lolo  Creek  in  the  project  area  are 
considered  negligible  in  relation  to  the  effects  on  rearing  habitat.  PACFISH  default  riparian 
buffers  will  protect  all  streams  adjacent  to  vegetative  treatment  areas.  No  changes  in  water 
quantity  and  floodplain  connectivity  are  expected.  As  noted  above,  slight  increases  in  turbidity 
and  suspended  sediment  levels  are  expected  directly  downstream  of  suction  dredging  activities. 
The  increases  are  expected  to  be  localized  and  cause  minimal  changes  to  existing  substrate 
conditions.  One  effective  provision  entails  the  prohibition  of  dredging  or  processing  of  stream 
bank  materials,  which  avoids  the  introduction  of  "new"  sediments  in  the  streams.  While  some 
redistribution  of  substrate  materials  are  expected,  several  mitigation  measures  (i.e.  provide 
adequate  water  depth  in  the  primary  stream  channel  to  allow  for  fish  mitigation,  processed 
gravels  will  be  re-distributed  with  existing  larger  substrate  materials  to  avoid  creating  artificial 
spawning  areas,  boulders  and  large  woody  debris  will  be  retained  in  the  stream  channel)  will 
minimize  the  effects  to  instream  cover.  No  changes  to  streamside  cover  (i.e.  undercut  banks, 
large  woody  debris  along  banks  and  overhanging  the  stream)  will  occur. 

"Freshwater  migration  corridors  free  of  obstruction  and  excessive  predation  with  water  quantity 
and  quality  conditions  and  natural  cover  such  as  submerged  and  overhanging  large  wood, 
aquatic  vegetation,  large  rocks  and  boulders,  side  channels,  and  undercut  banks  supporting 
juvenile  and  adult  mobility  and  survival.  "  Suction  dredging  activities  will  not  create  any 
impediments  to  steelhead  trout  migration  due  to  the  mitigation  measures.  Although  short-term 
displacement  of  fish  during  dredging  operations  and  possible  delays  in  fish  movement  through 
the  dredge  area  are  expected,  the  maintenance  of  stream  flows  to  allow  for  fish  passage  is 
required  (i.e.  The  operations  will  provide  adequate  water  depth  in  the  primary  stream  channel  to 
allow  for  fish  mitigation,  no  damming,  restoration  of  substrate  conditions).  PACFISH  default 
riparian  buffers  will  protect  all  streams  adjacent  to  vegetative  treatment  areas.  No  changes  in 
natural  cover  and  shade  are  expected  within  the  mainstem  Lolo  Creek. 

Cumulative  Effects  regarding  State  and  Private  Lands:  As  defined  in  50  CFR  402.02,  cumulative 
efforts  are  "those  effects  of  future  state  and  private  activities,  not  involving  Federal  activities  that  are 
reasonably  certain  to  occur  within  the  action  area  of  the  Federal  action  subject  to  consultation".  The 
Lolo  Creek  drainage,  upstream  of  Musselshell  Creek  is  under  the  administration  of  the  USFS.  One 
patented  mining  claim  exists  within  USFS  lands  in  the  Musselshell  Creek  drainage  (Alder  Creek),  but  no 
activity  is  expected  in  2006  and  2007. 
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Cumulative  Effects  cknvnstrcaiu  oj  the  Lola  Creek  Drainage:  The  potential  impacts  from  the  proposed 
suction  dredging  in  the  Lolo  Creek  drainage  during  the  2006  and  2007  mining  seasons  on  the  steelhead 
trout  populations  in  the  Ciearu-ater  River  drainage  are  expected  to  be  insignificant  and  discountable. 
Due  to  the  small  scale  of  the  dredging  operations  operating  at  anyone  time,  the  small  areas  being 
disturbed,  and  the  mitigation  measures  mandated  under  the  permit  process,  any  sediment  produced  by 
suction  dredging  would  not  be  measurable  downstream  of  the  project  area.  Suction  dredging  changes 
the  mobility  of  sediment  dislodged  by  the  dredge,^but  it  does  not  add  sediments  to  the  stream  channel. 
Since  no  riparian  vegetation  or  bank  alterations  would  occur  with  the  proposed  mining  activities,  no 
changes  in  water  temperatures  are  expected  in  Lolo  Creek.  Therefore,  no  effect  to  downstream 
steelhead  trout  within  lower  Lolo  Creek  or  the  mainstem  Clearwater  River  is  expected  as  suction 
dredging  activities  within  the  Lolo  Creek  drainage. 

Determination:  The  suction  dredging  and  gold  panning  activities  will  avoid  impacts  to  adult  spawning, 
egg  incubation  and  fry  emergence  because  dredging  operations  and  gold  panning  activities  would  occur 
after  July  1  when  steelhead  juveniles  have  emerged  from  the  substrate.  Due  to  the  mitigation  measures 
of  avoiding  mining  activities  in  potential  spawning  areas,  the  potential  effects  of  entrainment  of  juvenile 
steelhead  trout  (age  0+)  via  suction  dredging  are  considered  insignificant  and  discountable.  Suction 
dredging  and  gold  panning  activities  may  have  short-term  minimal  impacts  on  individual  steelhead  trout 
due  to  an  increase  in  turbidity,  localized  increases  in  sedimentation,  and  fish  movements  during  project 
implementation.  However,  due  to  the  presence  of  juvenile  steelhead  (age  0+  to  2+  fish)  within  the 
mining  area,  the  direct  effects  to  individual  steelhead  trout  and  habitats  cannot  be  considered  negligible. 
Therefore,  the  determination  for  the  suction  dredging  and  gold  panning  activities  in  the  Lolo  Creek 
drainage  is  may  affect,  likely  to  adversely  affect  steelhead  trout  and  their  continued  existence  in  the 
Lolo  Creek  drainage.  The  proposed  suction  dredging  may  have  short-term  adverse  effects  to  proposed 
steelhead  trout  critical  habitat  in  the  Lolo  Creek  drainage,  but  because  it  is  limited  in  scope,  both 
spatially  and  temporally,  is  not  likely  to  destroy  or  adversely  modify  that  habitat. 

Bull  Trout  {Salvelinus  confluentus) 

Regulatory  Framework:  On  July  10,  1998,  bull  trout  were  listed  as  a  threatened  species  within  the 
Snake  River  under  ESA  (63  FR  31647).  On  November  29,  2002,  a  proposed  rule  to  designate  critical 
habitat  for  the  Klamath  and  Columbia  River  populations  of  bull  trout  was  published  in  the  Federal 
Register  (67  FR  71235).  A  final  rule  designating  critical  habitat  for  these  populations  was  published  on 
October  6,  2004  (69  FR  59996).  The  Final  Rule  excluded  PACFISH/INFISH  areas  among  others.  The 
USFWS  was  challenged  on  the  Final  Rule  on  December  14,  2004  in  a  complaint  filed  by  the  Alliance  of 
the  Wild  Rockies  and  Friends  of  the  Wild  Swan.  The  USFWS  subsequently  requested  a  voluntary 
partial  remand  to  reconsider  the  Final  Rule.  On  September  26,  2005,  a  new  Final  Rule  was  published  in 
the  Federal  Register  (70  FR  56212).  The  Final  Rule  excluded  areas  that  were  already  covered  by 
approved  conservation  agreements  and  habitat  management  plans;  the  Clearwater  River  Subbasin  was 
excluded  from  critical  habitat  designation. 

Life  History:  Bull  trout  are  found  in  cold-water  streams,  rivers,  and  lakes.  Two  distinct  forms  of  bull 
trout,  resident  and  migratory,  exist  throughout  the  range.  Resident  adults  range  from  150  to  300 
millimeters  in  length  while  migratory  fish  commonly  exceed  600  millimeters.  Resident  populations  are 
often  found  in  small  headwater  streams  where  they  spend  their  entire  lives.  Most  information  indicates 
bull  trout  mature  when  they  are  between  five  and  seven  years  of  age  and  they  may  spawn  each  year  or  in 
alternate  years.  Spawning  occurs  in  clear,  headwater  streams  with  a  gravel  or  rubble  bottom.  In  the 
spring,  migratory  adults  return  to  spawning  streams  from  rivers  or  lakes.  Spawning  occurs  from  mid- 
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August  to  November  and  begins  when  stream  temperatures  fall  between  5  and  9  degrees  Celsius.  Eggs 
hatch  in  January  and  the  fry  remain  within  the  gravel  until  early  spring.  Migratory,  adfluvial  juveniles 
migrate  to  the  lakes  and  larger  rivers  by  mid-summer.  Migratory,  fluvial  juveniles  may  rear  in  tributary 
streams  for  three  to  four  years  before  recruiting  to  larger  streams  and  rivers. 

Existing  Condition  and  Environmental  Baseline:  Historical  and  current  information  regarding  the 
physical  and  biological  characteristics  of  the  Lolo  Creek  watershed  are  presented  in  the  Section  7 
Watershed  Biological  Assessment  for  the  Lolo  Creek  Drainage,  Mainstem  Clearwater  River  Subbasin, 
dated  June  30,  1999  (U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  1999).  This  biological 
assessment  also  summarized  the  overall  presence/absence,  relative  abundance,  habitat  conditions  and 
current  trends  for  bull  trout  in  the  Lolo  Creek  drainage.  Another  document  summarized  the  status  of 
bull  trout  using  presence/absence  data  within  the  Lolo  Creek  drainage  (Clearwater  Basin  Bull  Trout 
Technical  Advisory  Team  1998).  The  matrix  information  developed  for  the  Section  7  watershed 
assessment  for  the  Lolo  Creek  drainage  (U.S.D.A  Forest  Service  -  Clearwater  National  Forest  1999)  was 
updated  to  reflect  current  conditions  and  the  specific  segment  of  the  mainstem  Lolo  Creek  within  the 
project  area. 

The  environmental  baseline  was  summarized  using  the  Matrix  of pathways  and  indicators  of  watershed 
conditions  adapted for  the  Clearwater  River  Subbasin  and  Lower  Salmon  River  (Appendix  D).  The 
environmental  baseline  data  for  the  mainstem  Lolo  Creek  was  determined  by  supporting  data  in  the 
stream  reaches  of  LO- 1 9  through  LO-41  (Clearwater  BioStudies,  Inc.  1999).  Critical  reaches  are  Blc, 
B2,  Blc,  B2c,  B3,  B3c,  and  C3  channel  types  (from  Rosgen  stream  classification)  with  an  average 
gradient  of  1 .0%  and  a  dominant  substrate  of  small  rubble. 

Existing  Population  Condition  in  Lolo  Creek:  Existing  Population  Condition  in  Lolo  Creek: 

Westslope  cutthroat  trout  is  the  dominant  fish  species  in  the  headwater  streams,  with  strong  populations 
of  brook  trout  in  the  Musselshell  Creek  drainage  a  few  scattered  populations  in  the  Yoosa  Creek 
drainage.  The  Lolo  Creek  drainage  was  probably  within  the  historical  range  of  bull  trout,  but  the 
populations  have  since  been  extirpated.  Between  1 974  and  2000,  very  few  bull  trout  have  been 
observed  through  fish  population  monitoring  via  snorkeling  and  electrofishing  surveys  in  the  Lolo  Creek 
drainage.  The  State  of  Idaho  (1998)  reported  in  the  "Lower  Clearwater  River  Bull  Trout  Problem 
Assessmenf  that  several  bull  trout  have  been  observed  in  the  mainstem  of  Lolo  Creek  between  1987 
and  1994.  USFWS,  IDFG  and  Nez  Perce  Tribe  monitoring  efforts  have  observed  individual  bull  trout 
during  snorkeling  surveys  in  the  mainstem  Lolo  Creek  and/or  monitoring  the  Nez  Perce  Tribe's  juvenile 
trapping  facility  (upstream  of  Eldorado  Creek)  in  1987,  1993-1995,  1998-2000,  and  2003.  In  these 
years,  a  total  of  16  bull  trout  were  observed.  No  observations  of  bull  trout  have  been  documented  by 
these  agencies  or  the  Forest  during  monitoring  activities  in  1996-1997  and  2001-2002.  Bull  trout  have 
not  been  observed  in  the  Eldorado  Creek,  Musselshell  Creek  or  Yoosa  Creek  drainages;  the  extent  of 
bull  trout  spawning/production  is  assumed  very  low  to  nonexistent.  Habitat  conditions  and  warmer 
temperature  regimes  limit  bull  trout  production  in  the  Lolo  Creek  drainage.  See  Appendix  D  for  the 
Matrix  of  Pathways  and  Indicators  for  Lolo  Creek. 

Overall,  the  fish  population  data  does  not  indicate  any  bull  trout  spawning  and  early  rearing  in  the  Lolo 
Creek  drainage.  However,  fish  population  surveys  over  the  past  15  years  have  documented  juvenile  bull 
trout  at  a  few  sampling  sites  throughout  the  mainstem  Lolo  Creek  (Table  1).  A  summary  of  the 
available  fish  population  data  shows  that  between  1985  and  2004,  a  total  of  566  snorkel  stations  were 
surveyed  within  the  mainstem  Lolo  Creek  and  bull  trout  juveniles  or  sub-adults  were  observed  at  15 
monitoring  sites  (about  three  percent).  The  probability  of  finding  bull  trout  in  the  tributary  streams  is 
very  minimal  as  no  occurrences  of  bull  trout  were  documented  at  the  357  monitoring  sites. 
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Fish  population  monitoring  conducted  by  the  Nez  Perce  Tribe  during  2001-2002  did  not  document  any 
bull  trout  during  the  snorkeling  surveys,  electrofishing  and  seining  activities,  and  at  the  juvenile  and 
adult  fish  traps  (Sherman  Spraguc  and  Scott  Struhs,  Nez  Perce  Tribe,  personal  communications;  and 
provisional  data).  During  2003,  no  bull  trout  were  observed  during  snorkeling,  electrofishing  and 
seining  activities  by  the  Tribe.  However,  two  bull  trout  (>  8  inches)  were  collected  at  the  lower  weir  site 
and  screw  trap  on  private  lands  downstream  of  USPS  lands  (Ryan  Johnson,  Nez  Perce  Tribe,  personal 
communications).  In  2004,  the  Tribe  found  one  adult  bull  trout  at  the  adult  weir  collection  facility;  no 
bull  trout  were  captured  at  the  juvenile  screw  trap  or  observed  via  snorkeling  at  the  fish  monitoring  sites 
(Ryan  Johnson,  personal  communications).  During  2005,  bull  trout  were  not  observed  during  snorkeling 
or  captured  at  the  weirs;  screw  trap  data  is  currently  being  summarized  (Ryan  Johnson,  personal 
communications). 

Effects  of  Proposed  Action:  Instream  activities  within  various  streams  within  the  Lolo  Creek  drainage 
have  the  potential  to  affect  bull  trout  directly  through  displacement  or  indirectly  through  altered  habitat 
conditions.  Although  existing  bull  trout  numbers  are  low,  potential  habitat  in  upper  Lolo  Creek  exists 
for  bull  trout  production.  Due  to  the  past  mining,  grazing,  road  construction  and  timber  harvest,  habitat 
conditions  have  been  degraded  in  the  Lolo  Creek  drainage;  the  drainage  has  been  designated  an  adjunct 
watershed  for  fliture  bull  trout  recovery  efforts. 

Spawning/ incubation/ early  rearing:  To  avoid  direct  effects  to  spawning  bull  trout,  suction  dredging 
activities  would  occur  only  during  the  July  1  to  August  15  period.  Instream  activities  during  suction 
dredging  activities  will  introduced  measurable,  but  localized  amounts  of  sediments  immediately 
downstream  of  the  dredge  site.  The  sediments  and  increased  turbidity  levels  will  settle  out  downstream; 
the  distance  is  dependent  upon  the  stream  size  and  stream  flows.  This  increase  in  sediment  transport 
may  have  short-term  degradation  to  substrate  conditions  immediately  downstream  of  the  dredge  site  as 
fine  sediment  deposit  over  existing  gravels.  Due  the  absence  of  bull  trout  spawning  in  the  mainstem 
Lolo  Creek  (most  likely  due  to  high  summer  water  temperatures),  effects  to  bull  trout  are  considered 
negligible.  Implementation  of  instream  activities  before  August  15,  would  avoid  affecting  bull  trout 
adult  spawning  and  incidental  take  of  bull  trout  in  potential  redds  at  and  downstream  of  the  dredge  sites. 

Rearing:  Suction  dredging  and  gold  panning  activities  will  cause  a  short-term  increase  in  fine  sediment 
entering  project  area  streams  and  will  have  minimal  effects  on  bull  trout.  Sediments  (mostly  turbidity) 
generated  by  the  seven  dredging  operations  may  affect  bull  trout  immediately  downstream  of  each 
operation.  The  major  effect  to  bull  trout  during  suction  dredging  would  be  displacement  of  fish  during 
dredging  operations  and  possible  delays  in  fish  movement  through  the  dredge  area.  The  sediments 
generated  by  the  gold  panning  activities  are  expected  to  be  negligible  and  substantially  less  than  the 
suction  dredging  operations. 

The  closure  of  the  mining  season  on  August  1 5  to  avoid  the  late  summer  and  fall  months  when  water 
temperatures  are  cooler  and  more  conducive  to  bull  trout  rearing  is  considered  the  most  effective 
mitigation  provision.  The  mainstem  Lolo  Creek  is  considered  potential  bull  trout  rearing  habitat. 
However,  water  temperatures  may  preclude  any  spawning  activity  until  late  fall.  Another  effective 
provision  entails  the  prohibition  of  dredging  or  processing  of  stream  bank  materials,  which  avoids  the 
introduction  of  "new"  sediments  in  the  streams.  Proposed  mitigation  and  conservation  measures 
designed  for  these  suction  dredging  operations  (as  described  for  steelhead  trout)  will  minimize  or  avoid 
adverse  effects  of  the  proposed  suction  dredging  activities  on  bull  trout  populations. 

On  November  29,  2002,  a  proposed  rule  to  designate  critical  habitat  for  the  Klamath  and  Columbia 
River  populations  of  bull  trout  was  published  in  the  Federal  Register  (67  FR  71235).  The  proposed 
designation  of  the  Lolo  Creek  drainage  as  critical  bull  trout  habitat  requires  the  Forest  to  confer  with  the 
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USFWS  on  any  agency  action  which  is  likely  to  result  in  the  destruction  or  adverse  modification  of 
proposed  critical  habitat.  The  following  critical  habitat  evaluation  was  completed  for  the  proposed 
suction  dredging  biological  assessment  for  2004  and  2005  mining  seasons  (U.S.D.A.  Forest  Service  - 
Clearwater  National  Forest  2004).  On  September  26,  2005,  a  new  Final  Rule  was  published  in  the 
Federal  Register  (70  FR  56212).  The  Final  Rule  excluded  areas  that  were  already  covered  by  approved 
conservation  agreements  and  habitat  management  plans;  the  Clearwater  River  Subbasin  was  excluded 
from  critical  habitat  designation.  As  support  to  the  effects  analysis  the  critical  habitat  evaluation  was 
retained  for  this  biological  assessment.  \ 

Regulations  implementing  Section  7(a)(2)  of  the  ESA  define  destruction  or  adverse  modification  of 
critical  habitat  as  alteration  of  constituent  elements  "that  appreciable  diminishes  the  value  of  critical 
habitat  for  both  the  survival  and  recovery  of  a  listed  species"  (50  CFR  402.02).  The  nine  constituent 
elements  listed  in  the  proposed  rule  and  any  potential  impacts  requires  the  Forest  to  confer  with  the 
USFWS  on  any  agency  action  which  is  likely  to  associated  with  the  proposed  suction  dredging  and  gold 
panning  activities  are  summarized  below: 

Permanent  water  having  low  levels  of  contaminants  such  that  normal  reproduction,  growth  and 
survival  are  not  inhabited.  As  noted  in  the  effects  analysis  above,  suction  dredging  and  gold 
panning  activities  will  low  to  moderate  effects  to  designated  habitat  in  the  Lolo  Creek  drainage. 
The  conservation  and  mitigation  measures  are  expected  to  minimize  any  adverse  changes  to 
stream  habitat  conditions. 

Water  temperatures  ranging  from  2  to  15°C  (36  to  59°F),  with  adequate  thermal  refugia 
available  for  temperatures  at  the  upper  end  of  this  range.  Specific  temperatures  within  this 
range  will  vary  depending  on  bull  trout  life  history  stage  and form,  geography,  elevation,  diurnal 
and  seasonal  variation,  shade,  such  as  that  provided  by  riparian  habitat,  and  local  groundwater 
influence.  The  suction  dredging  and  gold  panning  activities  proposed  will  not  alter  the 
streamside  shade  within  Lolo  Creek  drainage.  The  conservation  and  mitigation  measures  will 
avoid/  minimize  impacts  to  riparian  areas  and  subsequent  changes  in  shade  and  water 
temperatures. 

Complex  stream  channels  with  features  such  as  woody  debris,  side  channels,  pools,  and  undercut 
banks  to  provide  a  variety  of  depths,  velocities,  and  instream  structures.  Suction  dredging  and 
gold  panning  activities  are  expected  to  have  low  to  moderate  adverse  impacts  to  this  element. 
Although  conservation  and  mitigation  measures  prohibit  stream  bank  disturbance  and  movement 
of  large  LWD  and  boulders,  dredging  is  expected  to  have  short-term  adverse  effects  to  pool 
habitats  and  substrate  conditions. 

Substrates  of  sufficient  amount,  size,  and  composition  to  ensure  success  of  egg  and  embryo 
overwinter  survival,  fry  emergence,  and young-ofthe-year  and  juvenile  survival.  A  minimal 
amount  of  fine  substrate  less  than  0.63  cm  (0.25  in)  in  diameter  and  minimal  substrate 
embeddedness  are  characteristic  of  these  conditions.  As  noted  above,  sediment  impacts  from 
suction  dredging  and  gold  panning  activities  will  localized  and  primarily  involve  the  re- 
distribution of  substrate  materials;  no  "new"  sediments  from  the  stream  banks  or  terrestrial 
sources  would  be  introduced  to  the  stream.  Restricting  suction  dredging  and  gold  panning 
activities  prior  to  the  bull  trout  spawning  period  would  avoid  direct  impacts  to  bull  trout 
spawning,  egg  and  embryo  overwinter  survival  and  fry  emergence.  Other  than  localized,  short- 
term  changes  to  water  quality  (turbidity)  and  substrate  conditions  (sediment  levels)  in  the 
vicinity  of  suction  dredging  and  gold  panning  activities,  no  long-term  changes  in  substrate 
conditions  are  expected. 

A  natural  hydrograph,  including  peak,  high,  low,  and  base  flows  within  historic  ranges  or,  if 
regulated,  a  hydrograph  that  demonstrates  the  ability  to  support  bull  trout  populations.  The 
hydrograph  of  Lolo  Creek  is  un-regulated  and  natural.  Therefore  Lolo  Creek  and  its  tributaries 
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that  have  or  potentially  have  the  ability  to  support  bull  trout  populations  will  maintain  favorable 
hydrographs. 

Springs,  seeps,  groundwater  sources,  and  subsurface  water  connectivity  to  contribute  to  water 
quality  and  quantity.  The  conservation  and  mitigation  measures  will  avoid/minimize  impacts  to 
riparian  areas. 

Migratory  corridors  with  minimal  physical,  biological,  or  chemical  barriers  between  spawning, 
rearing,  overv^'intering,  and  foraging  habitats,  including  intermittent  or  seasonal  barriers 
induced  by  high  water  temperatures  or  tow  flows.  The  conservation  and  mitigation  measures 
will  avoid/minimize  impacts  to  migrating  bull  trout. 

An  abundant  food  base  including  terrestrial  organisms  of  riparian  origin,  aquatic 
macroinvertebrates,  and  forage  fish.  Suction  dredging  and  gold  panning  activities  are  expected 
to  have  no  impacts  to  terrestrial  sources,  but  low  to  moderate  adverse  impacts  in  localized  areas 
regarding  marcroinvertebrates  and  forage  fish.  The  conservation  and  mitigation  measures  are 
expected  to  minimize  long-term  adverse  changes  to  stream  habitat  conditions. 

Few  or  no  predatoiy,  interbreeding,  or  competitive  nonnative  species  present.  Suction  dredging 
and  gold  panning  activities  proposed  will  not  alter  the  aquatic  fish  assemblages  within  Lolo 
Creek  drainage. 

Cumulative  Effects  downstream  of  the  Lolo  Creek  Drainage:  The  potential  impacts  from  the  proposed 
suction  dredging  and  gold  panning  activities  in  the  Lolo  Creek  drainage  during  2004  and  2005  on  the 
bull  trout  populations  in  the  Clearwater  River  drainage  are  expected  to  be  insignificant  and  discountable. 
As  noted  above,  current  information  suggests  that  the  Lolo  Creek  drainage  contributes  a  small  number 
of  the  bull  trout  to  the  mainstem  Clearwater  River.  Numerous  stronger  populations  of  bull  trout  have 
been  documented  in  other  areas  in  the  Clearwater  River  basin,  such  as,  the  Lochsa  River,  Selway  River, 
and  South  Clearwater  River  subbasins;  many  drainages  in  these  subbasins  have  been  designated  focal 
drainages  for  bull  trout.  Due  to  the  small  scale  of  the  dredging  operations  operating  at  anyone  time,  the 
small  areas  being  disturbed,  and  the  mitigation  measures  mandated  under  the  permit  process,  any 
sediment  produced  by  suction  dredging  would  not  be  measurable  downstream  of  the  project  area.  Since 
no  riparian  vegetation  or  bank  alterations  would  occur  with  the  proposed  mining  activities,  no  changes 
in  water  temperatures  are  expected  in  Lolo  Creek.  Therefore,  no  effects  to  downstream  bull  trout  within 
lower  Lolo  Creek  or  the  mainstem  Clearwater  River  is  expected  as  suction  dredging  and  gold  panning 
activities  within  the  Lolo  Creek  drainage. 

Determination:  The  suction  dredging  and  gold  panning  activities  will  avoid  impacts  to  adult  spawning, 
egg  incubation  and  fry  emergence  because  dredging  operations  would  occur  before  August  15  when  bull 
trout  spawn  and  eggs  are  within  the  substrate.  Due  to  absence  of  potential  spawning  within  the  mining 
areas  and  immediately  upstream  (primarily  due  to  high  water  temperatures  during  the  spawning  season), 
the  potential  for  early  rearing  of  age  0+  to  2+ juveniles  within  the  mainstem  Lolo  Creek  is  very  unlikely. 
Therefore,  the  potential  effects  of  entrainment  of  juvenile  bull  trout  via  suction  dredging  are  considered 
insignificant  and  discountable.  Due  to  the  small  scale  of  the  dredging  operations  operating  at  anyone 
time,  the  small  areas  being  disturbed,  the  low  numbers  of  bull  trout  suspected  in  the  mining  areas,  and 
the  mitigation  measures  mandated  under  the  permit  process,  it  is  very  unlikely  that  mining  operations 
will  have  any  direct  or  indirect  impacts  on  the  smaller  juvenile  bull  trout.  Any  instream  sediment 
redistributed  by  suction  dredging  activities  would  be  localized  at  the  mining  sites;  downstream  impacts 
are  not  expected  to  be  measurable.  Suction  dredging  and  gold  panning  activities  may  have  short-term 
minimal  impacts  on  individual  bull  trout  (adult  and  larger  juveniles)  due  to  an  increase  in  turbidity, 
localized  increases  in  sedimentation,  and  fish  movements  during  project  implementation.  However,  due 
to  the  low  numbers  of  bull  trout  suspected  in  the  mining  areas,  these  impacts  are  expected  to  be 
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insignificant  and  discountable.  Therefore,  the  determination  for  the  suction  dredging  and  gold  panning 
activities  in  the  Lolo  Creek  drainage  is  may  affect,  not  likely  to  adversely  affect  bull  trout  and  their 
continued  existence  in  the  Lolo  Creek  drainage.  The  proposed  suction  dredging  and  gold  panning  may 
have  short-term  adverse  effects  to  proposed  bull  trout  critical  habitat  in  Lolo  Creek,  but  because  it  is 
limited  in  scope,  both  spatially  and  temporally,  is  not  likely  to  destroy  or  adversely  modify  that 
habitat. 


In  accordance  with  applicable  requirements  of  section  305(b)  of  the  Magnuson-Stevens  Act  and  it 
implementing  regulations  (50  CFR  Part  600.920),  the  Forest  needs  to  evaluate  potential  effects  of  the 
suction  dredging  activities  within  the  Lolo  Creek  drainage  on  Essential  Fish  Habitat.  Spring  chinook 
salmon  are  not  listed  under  ESA  within  the  Clearwater  River  basin,  but  spring  chinook  salmon 
production  (naturally  and  hatchery  supplemented)  occurs  in  the  Lolo  Creek  drainage.  All  the  proposed 
dredge  sites  are  located  within  spring  chinook  salmon  habitat.  Generally,  the  proposed  suction  dredging 
operations  and  gold  panning  activities  are  expected  to  have  low  to  moderate  effects  on  salmon  habitat  in 
the  mainstem  Lolo  Creek. 

Re-introduction  of  coho  salmon  has  been  undertaken  by  the  Nez  Perce  Tribe  in  tributaries  of  the 
mainstem  Clearwater  River,  including  the  Lolo  Creek  drainage.  Historically,  coho  most  likely  inhabited 
tributaries  in  the  lower  Clearwater  River  Basin  including  some  in  the  lower  Lochsa  River  subbasin. 
Since  designated  critical  habitat  for  Snake  River  steelhead  trout  in  the  Lolo  Creek  drainage  is  identical 
to  the  area  designated  as  EFH  for  chinook  salmon,  the  EFH  analysis,  potential  adverse  effects  on 
designated  critical  habitat  for  ESA-listed  species  and  EFH  MSA-managed  species  are  considered  to  be 
functionally  equivalent.  Effects  on  salmon  EFH  (spring  chinook  and  coho  salmon)  would  be  the  same 
as  those  described  for  steelhead  trout  and  bull  trout  within  the  biological  assessment. 

Effects  of  Proposed  Action:  Instream  activities  within  various  streams  within  the  Lolo  Creek  drainage 
have  the  potential  to  affect  spring  chinook  salmon  directly  through  displacement  or  indirectly  through 
altered  habitat  conditions.  Due  to  the  past  mining,  grazing,  road  construction  and  timber  harvest,  habitat 
conditions  have  been  degraded  in  the  Lolo  Creek  drainage.  Cooperative,  watershed  restoration  activities 
(i.e.  road  decommissioning)  by  the  Forest  and  Nez  Perce  Tribe  have  set  the  stage  for  long-term 
recovery.  Over  the  past  ten  years,  salmon  supplementation  efforts  by  the  Nez  Perce  Tribe  have 
contributed  to  naturally-reproducing  spring  chinook  runs  in  the  drainage. 

Spawning/incubation/early  rearing:  Implementation  of  instream  activities  before  August  15,  would 
avoid  affecting  spring  chinook  salmon  spawning  and  incidental  take  of  spring  chinook  salmon  in 
potential  redds  at  and  downstream  of  the  dredge  sites.  Although  some  spawning  activity  occurs  before 
August  15,  the  majority  of  the  spawning  action  is  a  week  or  two  later. 

One  of  the  two  major  concerns  regarding  suction  dredging  and  gold  panning  activities  in  potential 
spawning  areas  is  the  disturbance  of  the  substrate  materials  and  subsequent  affect  on  spawning. 
Disturbed  substrate  areas  may  not  be  conducive  to  spawning  fish  due  to  unnatural  assortment  of  gravels, 
changes  in  stream  flows  and  velocities  over  the  gravel  areas,  and  deposition  of  fine  sediments.  Instream 
activities  during  suction  dredging  activities  will  introduced  measurable,  but  localized  amounts  of 
sediments  immediately  downstream  of  the  dredge  site.  The  sediments  and  increased  turbidity  levels  will 
settle  out  downstream;  the  distance  is  dependent  upon  the  stream  size  and  stream  flows.  This  increase  in 
sediment  transport  may  have  short-term  degradation  to  substrate  conditions  immediately  downstream  of 
the  dredge  site  as  fine  sediment  deposit  over  existing  gravels.  Any  redds  immediately  downstream  of 
dredging  activity  may  be  adversely  affected  by  sedimentation. 


Effects  of  the  Proposed  Attion  on  Essential  Fish  Habitat 
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The  second  iiiujor  concern  in\  ol\  es  the  displacement  of  adult  fish  during  dredging  operations  and 
possible  delays  in  fish  movement  through  the  dredge  area.  Suction  dredging  activities  may  cause  fish  to 
move  into  less  secure  areas  and  possibly  spawn  in  less  favorable  conditions. 

Rearing:  Suction  dredging  and  gold  panning  activities  will  cause  a  short-term  increase  in  fine  sediment 
entering  project  area  streams  and  will  have  minirnal  effects  on  spring  chinook  salmon.  Sediments 
(mostly  turbidity)  generated  by  the  seven  dredging  operations  may  affect  spring  chinook  salmon 
immediately  downstream  of  each  operation.  The  major  effect  to  spring  chinook  salmon  during  suction 
dredging  would  be  displacement  of  fish  during  dredging  operations  and  possible  delays  in  fish 
movement  through  the  dredge  area.  Proposed  mitigation  and  conservation  measures  designed  for  these 
suction  dredging  operations  (as  described  for  steelhead  trout)  will  minimize  or  avoid  adverse  effects  of 
the  proposed  suction  dredging  activities  on  spring  chinook  populations.  The  sediments  generated  by  the 
gold  panning  activities  are  expected  to  be  negligible  and  substantially  less  than  the  suction  dredging 
operations. 

Determination:  The  suction  dredging  and  gold  panning  activities  will  avoid  impacts  to  adult  spawning, 
egg  incubation  and  fry  emergence  because  dredging  operations  would  occur  before  August  15  when  the 
majorit\'  of  spring  chinook  salmon  start  spawning.  The  mitigation  measure  of  terminating  suction 
dredging  whenever  spawning  occurs  within  50  feet  downstream  will  avoid  effects  to  earlier  spawning  . 
fish.  Suction  dredging  and  gold  panning  activities  may  have  short-term  minimal  impacts  on  individual 
spring  chinook  salmon  due  to  an  increase  in  turbidity,  localized  increases  in  sedimentation,  and  fish 
mo\  ements  during  project  implementation.  These  impacts  are  expected  to  be  minimal,  but  the  effects 
cannot  be  considered  negligible.  Therefore,  the  determination  for  the  suction  dredging  and  gold  panning 
activities  in  the  Lolo  Creek  drainage  is  may  affect,  may  likely  to  adversely  affect  spring  chinook 
salmon  and  their  continued  existence  in  the  Lolo  Creek  drainage. 


/s/ Patrick  K.  Murphy  January  19,  2006  /s/ Dan  Davis  January  19,  2006 

Patrick  K.  Murphy  Dan  Davis 

Forest  Fisheries  Biologist  Forest  Wildlife  Biologist 
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LOLO  CREEK  KflNTNG  2fX)  1 


Eight  operatCKTS  suction  dredged  in  Lolo  Creek  between  July  1  and  August  15^  2001 , 
Their  operations  w&&  scattered  from  T.  34  N.,  R.  6     sec,  5  (downstream  of  the  Nevada 
Creek  conflu^ce)  to  T.  36  N.,  R.  6  E.,  sec.  24  (the  oonftuencc  B^lle  Creek)  Lolo 
Credc  The  following  is  a  list  of  the  suction  dredge  operators;  dredge  sizes;  days 
dredging;  area  of  disturbance  arid  days  monitored; 


OPERAttJR 

SKE 

MAX 

PROJK)SED 

ACTlfAL 

DAYS 

OPERATED 

MAX  AREA  OF 
P?STURBANCE 
PROPOSED 

ACtUAL  AREA 
OF 

DSnURBANCI 

DAYS 

Akkainan,  Alan 

■4 

24y&  ft, 

1  dity 

240fq.ft. 

1  (ky 

6]2sq  ft. 

2«0sqft 

QfBelios,  Pete 
Fescan,  F«to 

a*' 

j  days 

Ot}kdns,  Daiud 

ID  C|3|>S 

1320  sq.ft. 

34)0  sq  ft 

1  day 

4" 

15  4«yii 

990  sq.  ft. 

1  (by 

Stdncr,  [iivid 

S"' 

14  days 

1  !40  f^.  ft.  i 

SOQOKqfl. 

West,  Mils 

4- 

1030  sq.ft. 

210  8qfl 

1  dMy 

The  raincfs  dr^lged  an  arvwge  of  5  tours  per  day,  Ihe  average  depth  to  b^droc^  was  3- 
1/2  feet.  The  total  area  of  distuitaiice  was  6820  square  feet  (0. 16  acres).  The  sum  of  the 
lengths  of  their  disturbances  was  approxiiiiatdy  78  S  liti^t  feet  . 


Because  of  fire  emergencies,  only  4  days  were  devoted  to  monitoring  from  July  1 1  to 
August  1 5.  During  that  time,  all  the  suction  dredgers  w^-e  \'isited  at  least  onoe  (except 
for  Patterson/Stcincr's  operation  (2  da>'s)  and  Creceliu&^ezatt's  op^tion  (0  days)). 
Information  concerning  the  total  days  operated  was  provided  by  the  raiuCTs.  Most  of  the 
dredging  disturbances  were  measured  in  the  field.  Some  locations  were  visually 
estimated.  All  estimates:'  and  ffifcaguf6me.iil§  wttt  rounded  unward  to  the  nearest  isn. 
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APPENDIX  B 

LOCATIONS  OF  SUCTION  DREDGE  MINING  CLAIMS 
LOLO  CREEK  DRAINAGE 
MAINSTEM  CLEARWATER  RIVER 
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LOLO  CREEK 
PROPOSED  SUCTION  DREDGE  SITES 
T.  34  N.,  R.  6  E.  It  T.  35  N.,  R.  6 
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LOLO  CREEK 
PROPOSED  SUCTION  DREDGE  SFTES 
T.35  N.,  R.6  E. 
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APPENDIX  C 
SPECIFIC  PROJECT  INFORMATION 
SUCTION  DREDGE  MINING  CLAIMS 

LOLO  CREEK  DRAINAGE 
MAINSTEM  CLEARWATER  RIVER 
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2006-2007  LOLO  CREEK  MINING  PROPOSALS 


There  arc  1 3  minin(t  claims  listed  in  the  Burc*u  of  Land  ManagccDcri  mining  clarm  daiabaac  in  the  LoloCrecJt  drainage.  Wc 
hjve  received  1 8  proposals  to  suction  drc<ige  in  Lolo  Creek.  The  pruposals  4re  scattered  firom  Nevada  Creek  (T.  34  N., 
R.  6  E.,  sec.  5)  upstream  to  Dutchman  Creek  (T.  35  N„  R.  6  E,  sec  10).  The  Idaho  Special  #2  is  a  Gold  PrDspeclors 
Association  of  America  (GPAA)  claim  located  in  T.  34\N..  K.  6      sccooas  6  and  7.  Although  no  member  has  fubmitted  8 
propoBal  10  dale,  there  exi&ts  a  po^cntiAl  for  3  more  sborr  tcnn  operations  within  the  GPAA  claim.  The  following  i&  &  list  of 
the  Kuctjon  dredge  operators;  df«dge  sizes:  days  dredging;  estimated  Icn^  of  disturbance;  estimated  area  of  disturbaav:!« 
and  minimum  dav-s  the  I'oretrt  Service  will  noofviior: 


OPtilCATOR 

StZF. 
(in:  lies) 

MAX  DAVi 
OPERATINr* 

IMSTl.lR.BANrr 

OlSTLiRBANCE 
l.vyujffc  ft.) 

M\X.  AiOiAOF 
DISTURBANCE 
(mm) 

UAYS 
MONITOREi: 

Aldcmian  Alin 

5 

46 

51S 

3,  His 

0.07 

23 

Bartcaux,  Bill  &  Sheila 

2-1/2  or  5 

445 

51l< 

3,108 

0.07 

23 

Brovrn  Fred 

14 

I3R 

94  S 

0.02 

7 

5" 

7 

79 

474 

0.01 

.  4 

■Cahala  Jamea 

10 

113 

678 

0.02 

5 

Calkina,  Daniel 
Calkins,  Gar>' 
Crook*.  Mike 

5 

46 

51g 

3,108 

0.07 

23 

Dallnum.  Ted 

14 

8 

24 

>0.01 

7 

»  '  

B  

2-1/2  or  5 

113 

678 

0.02 

5 

113 

678 

0.02 

5 

113 

678 

0.02 

5 

1 

■1 

15 

113 

678 

0.02 

8 

10 

113 

678 

0.02 

5 

BLcoaacbcrs.  Ron  &  EUcn       12-1/2  or  51  >0 

33S 

2,028 

0.05 

15 

KMonigonwr^',  Rjchard 

2-1/2  ix  5 

46 

51S 

3,108 

0.07 

23 

io'CotMicr  L..R. 

2-1/2  Of  5 

10 

113 

67S 

0.02 

5 

IPanerson,  Jack  &  C'Ora 

fchjPont.  Del 

2-1/2  Of  5 

46 

518 

3.108 

0.07 

23 

iKcynolds,  I>cnnis  &  Maria 

2-1/2  or  3 

46 

518 

3.108 

0.07 

23 

flWest,  Mike 

4 

[A 

105 

630 

0.01 

riOTAl 

4,5R7 

27,49S 

t).6i  1 

The  area  and  length  of  disTurbai>cc  arc  cstimatiorw  based  on  the  dredge  nozzle  area.  All  of  the  miners  have  subnutled  the 
maxirrwun  number  of  days  they  may  operate,  The  area  and  length  of  disturbance  is  an  csuraaiion  bued  on  the  volume  of 
material  excavated  per  hour  for  1-1/2"  to  5'*  suction  dredges*  The  estimate  assumes  an  average  5-haur  wxjrkday,  an 
average  depth  to  bedrock  of  4  feet. 


♦  SUCTION  DRHX3H  EXCAVAIION  POTENTLVL 

There  arc  scvctal  Ctcion  cortrolhag  ihe  •volui»c  of  etwcIk  proceood  pei  kour  by  *  ndion  dtedgs  Coinp»cl«d  sJbnaUt,  toolder  ftcior,  md  hijc  ooM>le 
all  on  «law  an  opcrnio*  iovra  Bqcipmorrt  Jrtup.  tiicJaig,  brBjwl««Tli.  plugged  noul«  «  ho««,  a»d  opemor  Hague  will  also  ilow  pnj6»C1i<«.  Fo< 
cfficieM  foM  f«ie*y«f>.  tk*  volume  of  pa'*'*ls  ptT>c«*«d  wiD  v»ry  «ccortipv|  to  tke  tluice  boa  width  and  riHVe  confifnirtt)e*L  Re«li«ticiily,  5-(i»ch  tuctioa 
dredgs  actu»It)'  pnocexc  an  jverage  of  two  cubic  >»nfc  of  gravel  per  kour  Th<  kAhvrtof,  factors  »»tc  calculKed  tor  guctioo  dredge*  with  axaie  ditiiwtm 
rangua;  frum  1-1.'^  sicbca  ic  4  uuhcs  using  two  cubk,  >inis'Wiuf  itsng  a  5-incb  dredfc  as  the  bueiiiie: 


Diameter 

'Area 

'Fai-ior 

•Cubic  Yjni! 

'v 

I 

7 

i- 

12  57 

ll<vt 

i  ^ 

V 

7  01 

0.) 

2" 

^  u 

0.3 

1  77 

0.04 

O.J 

'Afw-ar* 

•Fnaof  -  ftottlt  jrea't  9  64 

•Cubic  YanWHouf  •=  Factor  •  2  Cufeic  Y^rdtHour 
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APPENDIX  D 
ENVIRONMENTAL  BASELINE  INFORMATION 
PROJECT  EFFECTS  ANALYSIS 
SUCTION  DREDGE  MINING  CLAIMS 

LOLO  CREEK  DRAINAGE 
MAINSTEM  CLEARWATER  RIVER 
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Drainage:  Lolo  Creek 

Watershed:  Lolo  Creek 

Subbasin:  Mainstem  Clearwater  River 


Project  or  Actions 

suction  Dredging  -  Usrs  Lands 

Watershed  Koad  Density 

Streamsidc  Road  Density 

Landslide  Prone  Road  Density 

Disturbance  History 

Riparian  Vegetation  Condition 

Peak/Base  Flow 

Water  Yield  (ECA) 

sediment  Yield 

Width'Depth  Ratio 

Stream  Bank  Stability 

Floodplain  Connectivity 

Temperature  -  Spawning 

Temperature  -Rearing  and  Migration 

Turbidity  or  Suspended  Sediment 

-4 

Chemical  Contaminants  -  Nutrients 

-/ 

Physical  Barriers  -  Adults 

-1 

Physical  Barriers  -  Juvenile 

-1 

Cobble  Embeddedness 

-2 

%  Fines  (Surface  or  by  Depth) 

-2 

Large  Woody  Debris 

-2 

Pool  Frequency 

-4 

Pool  Quality 

-4 

Off-Channel  Habitat 

Habitat  Refugia 

Harassment 

-3 

Redd  Disturbance 

Juvenile  Harvest 

-2 

ND  -  no  data 

Blank  boxes  indicate  no  effect  on  the  indicator  by  the  action 


Probybihtv  of  Lffect 

Potential 
Level  of 
Effect 

None 

Very 
Low 

Low 

Moderate 

High 

None 

0 

0 

0 

0 

0 

Verj  Low 

0 

1 

1 

1 

I 

Low 

0 

1 

1 

2 

2 

Moderate 

0 

2 

3 

3 

4 

High 

0 

3 

4 

4 

4 

5 


CHECKLIST  FOR  DOCUMENTING  ENVIRONMENTAL  BASELINE  AND 
EFFECTS  OF  ACTION  (S)  ON  RELEVANT  INDICATORS 


Drainage:  Lolo  Creek 

Watershed:  Lolo  Creek 

Subbasin:  Mainstem  Clearwater  River 


PATHWAYS: 
INDICATORS 

ENVIRONMENTAL  BASELINE^ 

EFFECTS  OF  THE  ACTION  (S) 

High 

Moderate 

Low 

Restore^ 

Maintain-' 

1  Degrade^ 

Watershed  Conditions: 
Watershed  Road  Density 

Strearnside  Road  Density 

Landslide-prone  Road  Density 

Riparian  Vegetation  Condition 

Peai</Base  Flow 

Wntpr  YiplH  (FCA\ 

Sediment  Yield 

5.2  mi./mi.^ 

X 

5.1  mi./mi.^ 

X 

6.1  mi./mi.^ 

X 

No  Data 

X 

5.0  % 

X 

11.9% 

X 

50% 

X 

Channel  Condition  &  Dynamics: 
Width/Depth  Ratio 

Stream  bank  Stability 

Floodplain  Connectivity 

14-24 

X 

4.6 

X 

No  Data 

X 

Water  Oualitv: 
Temp  -  Steelhead  Trout  Spawning 

X 

X 

Temp  -  Steelhead  Trout  Incubation 

X 

X 

Temp  -  Bull  Trout  Spawning  (S), 
Incubation  (I),  Rearing  (R) 

S  =  X 

I  =x 

R  =  X 

X 

Indicators  of  high,  moderate,  or  low  habitat  condition. 

■For  the  purposes  of  this  checklist,  "restore"  means  to  change  the  function  of  an  indicator  for  the  better,  or  that  the  rate  of 
restoration  rate  is  increased. 

'For  the  purposes  of  this  checkhst,  "maintain"  means  that  the  function  of  an  indicator  will  not  be  degraded  and  that  the 
natural  rate  of  restoration  for  this  indicator  will  not  be  retarded. 

^For  the  purposes  of  this  checklist,  "degrade"  means  to  change  the  function  of  an  indicator  for  the  worse,  or  that  the  natural 
rate  of  restoration  for  this  indicator  is  retarded.  In  some  cases,  a  low  environmental  baseline  indicator  maybe  further 
worsened,  and  this  should  be  noted. 
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PA  1  MWAYS: 
INDIC  ATORS 

ENVIRONMENTAL  BASELINE' 

EFFECTS  OF  THE  ACTION  (S) 

Hifih 

Moderate 

1  ,o\v 

Restore^ 

Maintain^ 

Degrade'* 

I  urbidiiy  Suspended  Sediment 
Chemical  Contamination'Nutrienis 

X 

 \  

X 

\ 

No  Data 

X 

1  labilat  Aeeess: 

Ph\  sieal  Barriers  -  Adult 

Physical  Barriers  -  Juvenile 

X 

(Mainstcm ) 

X 

1^  1  nDuiaries ) 

X 

X 

(Mainstem) 

X 

(Tributaries) 

Y 
A 

Habitat  Elements: 
Cobble  limbeddedness 

Percent  Surface  Fines 

Percent  Fines  by  Depth 

Large  Woody  Debris  A  =  acting 
P  =  potential  (#/100m) 
Pool  Frequency  (primary  pools) 

Pool  Quality 

Off-channel  Habitat 

Habitat  Refugia 

46.0  % 

X 

17-19  % 

X 

No  Data 

X 

A  =  4.4 
P  =  5. 1-17.0 

X 

Y 

j\ 

?  Q 

Y 
A 

Y 

A 

X 

X 

Take: 
Harassment 

Redd  Disturbance 

Juvenile  Harvest 

B  =  X 

S  =  X 

X 

s  =  x 

B  =  X 

X 

B  -  X 

S  =  X 

X 

Bull  Trout  Subpopulation 
Characteristics  &  Habitat  Integration: 
Subpopulation  Size 

Growlh  and  Survival 

Life  History  Diversity,  Isolation 

Persistence  &  Genetic  Integrity 

X 

X 

X 

X 

X 

X 

X 

X 

Integration  of  Species  and  Habitat 
Conditions 

X 

X 
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A.  ENVIRONMENTAL  BASELINE  DATA: 


Habitat:  The  environmental  baseline  data  was  determined  by  supporting  data  in  the  critical 
reaches  of  LO-19  through  LO-41  (from  Habitat  conditions  and  salmonid  abundance  in  Lolo 
Creek,  Idaho,  Summer  1998;  Clearwater  BioStudies,  Inc.  1999).  This  area  extends  from  the 
confluence  of  Yoosa  Creek  downstream  to  the  confluence  of  Musselshell  Creek.  This  is  the 
stream  segment  where  suction  dredging  is  proposed  for  2001.  The  critical  reaches  are  B2,  B3, 
Blc,  B2c,  B3c,  and  C3  channel  types  (Rosgen  stream  classification)  with  an  average  gradient  of 
1 .0  %  and  a  dominant  substrate  of  rubble  (53  %). 

Fish  Populations:  Fish  population  surveys  conducted  over  the  past  1 5  years  have  indicated  that 
rainbow/steelhead  trout  juveniles  and  spring  chinook  salmon  are  the  dominant  salmonids  within 
the  project  area.  A  few  westslope  cutthroat  trout  are  present  in  the  upper  reaches  in  most  years. 
One  or  two  brook  trout  individuals  have  been  observed  in  the  project  area  on  an  infrequent  basis. 
No  bull  trout  have  been  observed  via  snorkeling  with  the  project  area  during  the  past  five  years. 

B.  WATERSHED  CONDITIONS 

1 .  Watershed  Road  Density:  Used  Supervisors  Office  records;  2002  GIS  data  file  for  Lolo 
Creek  drainage  upstream  of  Musselshell  Creek. 

a)  Environmental  baseline  =  Low.  5.2  miles  of  road/mile^. 

b)  Effects  of  actions  =  Maintain. 

2.  Streamside  Road  Density:  Used  Supervisors  Office  records;  2002  GIS  data  file  for  Lolo 
Creek  drainage  upstream  of  Musselshell  Creek. 

a)  Environmental  baseline  =  Low.  5.1  miles  of  road/mile^ 

b)  Effects  of  actions  =  Maintain. 

3.  Landslide  Road  Density:  Used  Supervisors  Office  records. 

a)  Environmental  baseline  =  Low.  6. 1  miles  of  road/mile^. 

b)  Effects  of  actions  =  Maintain. 

4.  Riparian  Vegetation  Condition: 

a)  Environmental  baseline  =  No  data  is  available. 

b)  Effects  of  actions  =  Maintain.  Removal  or  alterations  of  riparian  vegetation  is  not 
permitted. 

5.  Peak/Base  flow:  Used  WATBAL  watershed  model  for  increased  percentage  of  the  peak 
runoff. 

a)  Environmental  baseline  =  High.  Approximately  5.0  %  increase  in  peak  flow  was 
estimated  for  2002. 

b)  Effects  of  actions  =  Maintain.  No  charge  is  expected. 

6.  Water  Yield  (ECA):  Used  WATBAL  watershed  model  to  get  ECA/total  watershed  acres. 

a)  Environmental  baseline  =  High.  Current  modeling  shows  the  ECA  in  Lolo  Creek  to  be 
11.9%  for  2002. 

b)  Effects  of  actions  =  Maintain.  No  change  is  expected. 
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7.  Sediment  Yield:  Used  WATBAL  watershed  model  which  calculated  tons/mile/year  for  the 
three-year  mean  for  increased  sediment. 

a)  Environmental  baseline  =  High.  Current  sediment  yield  is  for  2002  estimated  by 
WATBAL  to  be  50  %  above  natural  conditions. 

b)  Effects  of  actions  =  Maintain.  Since  soil-disturbing  activities  (i.e.  stream  bank 
alterations)  are  not  permitted,  no  additional  sediment  will  be  transported  into  the  stream 
channel. 

C.  CHANNEL  CONDITIONS  AND  DYNAMICS 

1.  W  idth  Depth  Ratio:  Bankfull  width  and  bankfull  depth  data  from  1998  survey  was  used 
(Clearwater  BioStudies,  Inc.  1999). 

a)  Environmental  baseline  =  High.  The  width/depth  ratio  ranged  from  14  to  24,  which  is 
high  quality  for  C  channel  types. 

b)  Effects  of  actions  ^  Maintain.  Since  no  excavation  of  the  stream  banks  is  permitted,  the 
width/depth  ratio  is  not  expected  to  increase.  Some  local  decreases  in  width/depth  ratios 
may  occur  and  these  would  be  considered  a  positive  effect. 

2.  Stream  bank  stability:  Stream  bank  stability  was  determined  by  using  a  rating  of  1  (low)  to  5 
(excellent)  by  the  survey  crew  as  they  walked  up  the  stream  channel. 

a)  Environmental  baseline  =  Moderate.  Stream  bank  stability  is  rated  as  4.6. 

b)  Effects  of  actions  =  Maintain.  No  excavation  or  alterations  of  stream  banks  will  occur. 
Therefore,  no  change  is  expected. 

3.  Floodplain  Connectivity: 

a)  Environmental  baseline  =  No  data  is  available. 

b)  Effects  of  actions  =  Maintain. 

D.  WATER  QUALITY 

For  determining  the  temperature,  the  Forest  reviewed  all  annual  summaries  for  stream 
temperatures  recorded  at  the  permanent  monitoring  site  at  the  Section  6,  bridge  (downstream  of 
Utah  Creek).  This  was  done  to  determine  the  highest  constraining  temperature  for  the  fish 
present  in  the  watershed. 

1 .  Temperature  -  steelhead  trout  spawning/incubation:  The  Forest  used  the  spawning  period  of 
February  1  to  July  15. 

a)  Environmental  baseline  =  Low.  Water  temperature  data  collected  during  an  eleven-year 
period  (1990  and  2000,  exception  of  1996  and  1999  due  to  equipment  vandalism) 
indicated  that  the  range  of  average  seven-day  maximum  water  temperatures  within  the 
mainstem  Lolo  Creek  was  between  13.6°  C  and  23.6°  C  during  the  spawning/incubation 
period.  The  highest  water  temperature  recorded  during  spawning/incubation  period  was 
24.7°  C  (1992). 

b)  Effects  of  actions  =  Maintain.  No  alterations  in  riparian  vegetation  and  streamside  shade 
are  proposed  under  the  permit.  Therefore,  no  change  in  water  temperatures  is  expected. 

2.  Temperature  -  steelhead  trout  rearing:  The  Forest  used  water  temperature  data  throughout  the 
year  (if  available)  for  the  rearing  assessment. 


a)  Environmental  baseline  =  Low.  Water  temperature  data  collected  during  an  eleven-year 
period  (1990  and  2000,  exception  of  1996  and  1999  due  to  equipment  vandalism) 
indicated  that  the  average  seven-day  maximum  water  temperatures  within  the  mainstem 
Lolo  Creek  was  between  1 8.8°  C  and  24.8°  C  during  the  yearlong  rearing  period.  The 
highest  water  temperature  recorded  during  yearlong  rearing  period  was  25.7°  C  (1992). 

b)  Effects  of  actions  =  Maintain.  No  altarations  in  riparian  vegetation  and  streamside  shade 
are  proposed  under  the  permit.  Therefore,  no  change  in  water  temperatures  is  expected. 

3.  Temperature  -  bull  trout  spawning:  The  Forest  used  the  spawning  period  of  September  1  to 
December  31. 

a)  Environmental  baseline  =  Low.  Water  temperature  data  collected  during  an  eleven-year 
period  (1990  and  2000,  exception  of  1996  and  1999  due  to  equipment  vandalism) 
indicated  that  the  average  seven-day  maximum  water  temperatures  within  the  mainstem 
Lolo  Creek  was  between  17.0°  C  and  21.7°  C  during  the  spawning  season.  The  highest 
water  temperature  recorded  during  spawning  season  was  22.1°  C  (1998). 

b)  Effects  of  actions  =  Maintain.  No  alterations  in  riparian  vegetation  and  streamside  shade 
are  proposed  under  the  permit.  Therefore,  no  change  in  water  temperatures  is  expected. 

4.  Temperature  -  bull  trout  incubation:  The  Forest  used  an  incubation  period  from  September  1 
to  April  30.  Data  is  only  available  from  September  1  to  early  November.  Temperature  recorders 
are  not  usually  put  into  the  water  until  May  to  June.  However,  temperatures  during  the 
November  to  April  period  would  reflect  the  colder  water  temperatures  of  winter  conditions  or 
stream  runoff  and  are  expected  be  below  the  incubation  temperature  threshold  of  5°  C. 

a)  Environmental  baseline  =  Low.  Water  temperature  data  collected  during  an  eleven-year 
period  (1990  and  2000,  exception  of  1996  and  1999  due  to  equipment  vandalism) 
indicated  that  the  average  seven-day  maximum  water  temperatures  within  the  mainstem 
Lolo  Creek  was  between  17.0°  C  and  21.7°  C  during  the  incubation  period.  The  highest 
water  temperature  recorded  during  incubation  period  was  22. 1  °  C  ( 1 998). 

b)  Effects  of  actions  =  Maintain.  No  alterations  in  riparian  vegetation  and  streamside  shade 
are  proposed  under  the  permit.  Therefore,  no  change  in  water  temperatures  is  expected. 

5.  Temperature  -  bull  trout  rearing:  The  Forest  used  water  temperature  data  throughout  the  year 
(if  available)  for  the  rearing  assessment. 

a)  Environmental  baseline  =  Low.  Water  temperature  data  collected  during  an  eleven-year 
period  (1990  and  2000,  exception  of  1996  and  1999  due  to  equipment  vandaHsm) 
indicated  that  the  average  seven-day  maximum  water  temperatures  within  the  mainstem 
Lolo  Creek  was  between  1 8.8°  C  and  24.8°  C  during  the  yearlong  rearing  period.  The 
highest  water  temperature  recorded  during  yearlong  rearing  period  was  25.7°  C  (1992). 

b)  Effects  of  actions  =  Maintain.  No  alterations  in  riparian  vegetation  and  streamside  shade 
are  proposed  under  the  permit.  Therefore,  no  change  in  water  temperatures  is  expected. 

6.  Turbidity/Suspended  Sediment: 

a)  Environmental  baseline  =  High.  1 3-year  average  of  ISCO  data  at  Section  6  bridge 
showed  17  days/year  >25mg/l  and  0.3  days/year  >80  mg/1. 

b)  Effects  of  actions  =  Degrade.  Slight  increases  in  turbidity  and  suspended  sediment  levels 
are  expected  directly  downstream  of  suction  dredging  operations.  These  increases  are 
expected  to  extend  200  to  500  feet  downstream  dependent  upon  the  specific  geology  of 
the  mining  site.  Turbidity  levels  will  also  increase,  but  these  levels  are  expected  to  meet 
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the  high  criteria. 

7.  Chemical  Contamination/Nutrients: 

a)  Environmental  baseline  =  No  data. 

b)  Effects  of  actions  =  Maintain.  Fuel  storage  and  fueling  provisions  of  the  "one  step" 
permit  w  ill  minimize  any  potential  impacts  from  fuel  spillage. 

E.  HABITAT  ACCESS 

1.  Physical  Barriers  -  Adult: 

a)  Environmental  baseline  =  High  (mainstem  Lolo  Creek).  Low  (tributaries).  There  are  no 
known  human-caused  migration  barriers  within  the  mainstem  Lolo  Creek.  Several 
culverts  on  tributary  streams  have  been  identified  as  partial  or  complete  barriers  to 
steelhead  trout  and  bull  trout;  these  structures  are  proposed  for  replacement  in  future 
years. 

b)  Effects  of  actions  =  Maintain.  Mining  operations  will  maintain  fish  passage.  Steelhead 
adult  migration  occurs  prior  to  the  mining  season.  Mining  operations  will  cease  on 
August  1 5,  which  will  allow  for  unimpeded  bull  trout  migration  during  late  August  and 
September. 

Physical  Barriers  -  Juvenile: 

a)  Environmental  baseline  =  High  (mainstem  Lolo  Creek).  Low  (tributaries).  There  are  no 
known  human-caused  migration  barriers  within  the  mainstem  Lolo  Creek.  Several 
culverts  on  tributary  streams  have  been  identified  as  partial  or  complete  barriers  to 
upstream  migration  of  juvenile  steelhead  trout  and  bull  trout;  these  structures  are 
proposed  for  replacement  in  future  years. 

b)  Effects  of  actions  =  Maintain.  Mining  operations  will  maintain  mainstream  channel  for 
fish  passage. 

F.  HABITAT  ELEMENTS 

1 .  Cobble  Embeddedness:  Cobble  embeddedness  was  visually  estimated  for  the  majority  of  the 
30-meter  transects.  Calibration  with  a  direct  measurement  (Bums  method)  stratified  by  habitat 
type  was  taken  every  20th  transect. 

a)  Environmental  baseline  =  Low.  Average  cobble  embeddedness  level  for  the  mainstem 
Lolo  Creek  within  the  project  area  is  approximately  46.0  %. 

b)  Effects  of  actions  =  Maintain.  Current  activities  on  USPS  lands  are  not  expected  to  result 
in  a  change  in  this  indicator  on  a  reach-wide  basis.  Some  decreases  in  cobble 
embeddedness  levels  are  expected  in  stream  substrate  areas  that  are  overturned  by  suction 
dredging  activities.  Increases  in  cobble  embeddedness  levels  are  also  expected  directly 
downstream  of  the  mining  operation,  but  these  are  expected  to  be  within  100  feet  or  so 
(dependent  upon  stream  flows). 

2.  Percent  Surface  Fines: 

a)  Environmental  baseline  =  Low.  Substrate  sediment  conditions  were  measured  via  the 
Riffle  Stability  Index  methodology  (i.e.  Wolman  pebble  counts)  at  two  locations  within 
the  project  area.  The  data  shows  percent  sediment  (from  0-8  mm)  is  approximately  19  %. 
This  sediment  level  is  an  overestimate  of  fine  sediment  since  the  methodology  classifies 
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sediment  particles  up  to  8.0  mm  instead  of  6.4  mm  (which  is  the  standard  size  threshold 
for  fine  sediment).  Therefore  the  percent  surface  fines  is  most  likely  about  17  %  (based 
on  the  percent  of  particles  in  the  6-8  mm  category);  this  level  also  indicates  low  quality 
habitat  which  is  consistent  with  the  cobble  embeddedness  ratings, 
b)  Effects  of  actions  =  Maintain.  Current  activities  on  USPS  lands  are  not  expected  to  result 


in  a  change  in  this  indicator  on  a  reach-wide  basis.  Since  dredging  would  only  occur  in 
the  streambed,  fine  sediment  levels  would  not  increase  over  the  existing  levels  already 
present  in  the  stream  channel  (i.e.  no  bank  erosion  etc.).  Some  decreases  in  surface  fines 
levels  are  expected  in  stream  substrate  areas  that  are  overturned  by  suction  dredging 
activities.  Increases  in  surface  fines  levels  are  also  expected  directly  downstream  of  the 
mining  operation,  but  these  are  expected  to  be  within  1 00  feet  or  so  (dependent  upon 
stream  flows). 

3.  Percent  Fines  by  Depth: 

a)  Environmental  baseline  =  No  data  is  available  for  Lolo  Creek. 

b)  Effects  of  actions  =  Maintain.  Current  activities  on  USPS  lands  are  not  expected  to  result 
in  a  change  in  this  indicator  on  a  reach-wide  basis.  Decreases  in  surface  fines  levels  are 
expected  in  stream  substrate  areas  that  are  overtumed  by  suction  dredging  activities. 

4.  Large  Woody  Debris:  LWD  was  broken  into  acting  and  potential  categories.  Acting  debris  is 
defined  as  stable  woody  debris  at  least  1 0  cm  in  diameter  which  influenced  habitat  within  each 
transect-bound  segments  of  stream,  and  expressed  as  number  of  pieces  /  100  meters.  Potential 
debris  is  the  number  of  trees  on  each  bank  that  could  contribute  large  organic  debris  in  to  the 
stream  and  expressed  as  pieces  /  100  meters. 

a)  Environmental  baseline:  Low.  Large  woody  debris  levels  in  the  project  area  are  low 
with  4.4  pieces  of  acting  LWD/100  meters  and  between  5.1  and  17.0  pieces  of  potential 
LWD/ 100  meters. 

b)  Effects  of  actions  =  Maintain.  The  proposed  activities  will  not  remove  any  riparian 
vegetation.  No  reduction  in  acting  and  potential  LWD  is  expected. 

5.  Pool  Frequency:  The  Clearwater  National  Forest  used  primary  pools  counted  within  each 
reach  of  stream  and  expressed  as  number  per  mile. 

a)  Environmental  baseline:  Moderate.  Pool  frequency  of  primary  pools  in  the  project  area 
is  23.1  pools/mile.  This  is  slightly  below  the  desired  26  pools/miles  for  streams  with  an 
average  channel  width  of  25-50  feet  (This  segment  of  Lolo  Creek  has  an  average  width  of 
about  36  feet). 

b)  Effects  of  actions  =  Maintain.  Some  small-localized  changes  in  pool  fi-equency  may 
occur  due  to  redistribution  of  substrate  materials.  However,  the  overall  pool  fi-equency 
for  any  stream  reach  is  not  expected  to  change  substantially. 

6.  Pool  Quality:  Is  rated  on  a  scale  of  1  (poor)  to  5  (excellent). 

a)  Environmental  baseline:  Low.  Assessment  of  quality  of  pools  in  the  project  area  is 
below  the  moderate  category  with  an  average  pool  quality  of  2.9. 

b)  Effects  of  actions  =  Maintain.  Some  small-localized  changes  in  pool  quality  may  occur 
due  to  redistribution  of  substrate  materials,  filling  pools  and  removal  of  instream  cover. 
Since  most  of  the  areas  proposed  for  dredging  has  been  altered  in  past  years,  changes  to 
existing  pool  quality  is  expected  to  be  minimal  with  no  substantial  changes  on  a  reach 
basis. 
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7.  Off  -  Channel  Habitat: 

a)  Environmental  baseline  =  No  data  is  available, 
h)  HtTccts  of  actions  =  Maintain. 

8.  Habitat  Refugia:  \ 

a)  Environmental  baseline  =  No  data  is  available. 

b)  Effects  of  actions  =  Maintain. 

G.  TAKE 

1.  Harassment,  Redd  Disturbance,  and  Juvenile  Harvest  (Steelhead  Trout) 

a)  Environmental  baseline  =  Moderate.  Existing  harassment  and  harvest  is  rated  as 
moderate  due  to  fishing. 

b)  Effects  of  actions  =  Degrade/Maintain.  Some  harassment  (redistribution)  of  juvenile 
steelhead  trout  is  expected.  Existing  information  indicates  that  proposed  mining  sites  are 
located  in  steelhead  trout  spawning  and  early  rearing  areas.  However,  redd  disturbance 
and  juvenile  harvest  is  expected  to  be  insignificant  or  discountable.  Intensive  monitoring 
during  the  2004  and  2005  mining  seasons  will  verify  this  assumption. 

2.  Harassment,  Redd  Disturbance,  and  Juvenile  Harvest  (Bull  Trout) 

a)  Environmental  baseline  =  High. 

b)  Effects  of  actions  =  Maintain.  No  harassment  (redistribution)  of  adult  and  sub-adult  bull 
trout  is  expected.  Existing  infonnation  indicates  that  proposed  mining  sites  are  not 
located  in  bull  trout  spawning  and  early  rearing  areas.  Therefore,  redd  disturbance  and 
juvenile  har\'est  is  expected  to  be  insignificant  or  discountable.  Intensive  monitoring 
during  the  2004  and  2005  mining  seasons  will  verify  this  assumption. 

H.  BULL  TROUT  SUBPOPULATION  CHARACTERISTICS  AND  HABITAT 
INTEGRATION 

I.  Subpopulation  Size: 

a)  Environmental  baseline:  Low.  Limited  data  is  available,  assumed  very  small. 

b)  Effects  of  actions  =  Maintain. 

2.  Growth  and  Survival: 

a)  Environmental  baseline  =  Low.  No  data  is  available. 

b)  Effects  of  actions  =  Maintain. 

3.  Life  History  Diversity,  Isolation: 

a)  Environmental  baseline    Moderate.  Limited  data  is  available. 

b)  Effects  of  actions  =  Maintain. 

4.  Persistence  and  Genetic  Integrity: 

a)  Environmental  baseline  =  Low.  No  data  is  available,  however,  strong  brook  trout 

populations  that  exist  in  the  Musselshell  Creek  and  Yoosa  Creek  drainages  may  preclude 
establishment  of  strong  bull  trout  populations  in  the  Lolo  Creek  drainage.  Connectivity 
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between  the  few  fish  in  the  Lolo  Creek  drainage  and  other  potential  populations  in 
mainstem  Clearwater  River  (none  are  presently  known)  or  upstream  populations  within 
the  South  Fork  Clearwater  River,  Lochsa  River  and  Selway  River  drainages  is  present, 
but  the  potential  for  populations  to  interact  is  minimum  due  to  distances  and  habitat 
constraints  (water  temperatures), 
b)  Effects  of  actions  =  Maintain. 

5.  Integration  of  Species  and  Habitat  Conditions: 

a)  Environmental  baseline  =  Moderate.  Habitat  conditions  in  the  Lolo  Creek  drainage  are 
expected  to  improve  over  the  long-term  due  to  watershed  restoration  activities  (i.e.  road 
obliteration),  minimal  timber  harvest  and  no  new  road  construction. 

b)  Effects  of  actions  =  Degrade.  Proposed  mining  activities  will  cause  delays  in  habitat 
recovery  in  localized  areas,  but  improved  recovery  trends  are  expected  drainage-wide. 


14 


BIOLOGIC  AL  E\  ALLATION:  CANDIDATE  AND  SENSITIVE  SPECIES 
Suction  Dredging  on  USES  Lands  in  the  Lolo  Creek  Drainage 


Regulator)  Framework:  The  Secretary  of  Agriculture's  Policy  (Dept.  Reg.  9500-4)  and  Forest  Service 
objectives  (FSM  2670.22)  for  sensitive  species  require  the  Forest  Service  to:  "(I)  Develop  and  implement 
management  practices  to  ensure  that  species  do  not  become  threatened  or  endangered  because  of  Forest  Service 
actions,  and  (2)  Maintain  \  iable  populations  of  all  native  and  desired  nonnative  wildlife,  fish,  and  plant  species 
in  habitats  distributed  throughout  their  geographic  range  on  National  Forest  lands."  Furthermore,  "a 
documented  Forest  Serv  ice  review  of  Forest  Service  programs  or  activities  will  be  completed  in  sufficient  detail 
to  determine  how  an  action  or  proposed  action  may  affect  any...  sensitive  species.  This  documented  review  is  a 
biological,  evaluation  (BE)"  (FSM  2670.5). 

Species  identified  by  the  Regional  Forester  as  sensitive  are  listed  in  update  of  Northern  Region  Sensitive 
Species  List,  March  3 1 ,  2005. 

Proposed  Action:  See  Biological  Assessment  (BA) 

Environmental  Consequences:  The  direct,  indirect,  and  cumulative  effects  of  the  proposed  action  results  in 
four  possible  conclusions:  (1)  No  impact,  (2)  May  impact  individuals  or  habitat,  but  will  not  likely  result  in  a 
trend  toward  federal  listing  or  reduced  viability  for  the  population  or  species,  (3)  Likely  to  impact  individuals  or 
habitat  with  a  consequence  that  the  action  may  contribute  toward  Federal  listing  or  result  in  reduced  viability 
for  the  population  or  species,  and  (4)  Beneficial  impact. 


SUMMARY  OF  CONCLUSION  OF  EFFECTS 


Species 

No  Impact 

Mini* 

Rationale 

Wol\cnne 

X 

Suitable  habitat  not  present 

Harlequin  Duck 

X 

Suitable  habitat  not  present 

Fisher 

X 

Suitable  habitat  not  present 

Flammulated  Owl 

X 

Suitable  habitat  not  present 

Black  Flacked 
Woodpecker 

X 

Suitable  habitat  not  present 

Northern  ( ioshau  k 

X 

Suitable  habitat  not  present 

Coeur  \y  Alene  Salamander 

X 

Suitable  habitat  not  present 

Biircal  Toad 

X 

Suitable  habitat  not  present 

lownsend's  Bm-eared  liat 

X 

Suitable  habitat  not  present 

Northern  1  eopard  Froii 

X 

Suitable  habitat  not  present 

Asplcniuni  iru  liunumc^ 

X 

Suitable  habitat  not  present 

Bclchnim  spicant 

X 

Suitable  habitat  not  present 

Botn  chium  crcnulaliirn 

X 

Suitable  habitat  not  present 

Botiychiiim  luncculatum 
lunccnUiHim 

X 

Suitable  habitat  not  present 

Boirw  hiuiii  ininy^ancnM 

X 

Suitable  habitat  not  present 

Bolrychiiim  moiUaniim 

X 

Suitable  habitat  not  present 

Botnchium  simplex 

X 

Suitable  habitat  not  present 

Buxhaumia  aphvlla 

X 

Suitable  habitat  not  present 

Buxhaumia  viridis 

X 

Suitable  habitat  not  present 

Calochorius  nitidus 

X 

Suitable  habitat  not  present 
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Species 

No  Impact 

MIIH* 

Rationale 

Cardamine  constancei 

X 

Suitable  habitat  not  present 

Carex  hendersonii 

X 

Suitable  habitat  not  present 

Carex  leptalea 

X 

 1  

Suitable  habitat  not  present 

Cetraria  subalpina 

X 

Suitable  habitat  not  present 

Cladonia  andereggii 

X 

1 

Suitable  habitat  not  present 

Cornus  nuttalli 

X 

Suitable  habitat  not  present 

Cypripedium  fasciculatum 

X 

Suitable  habitat  not  present 

Dasynotus  daubenmirei 

X 

Suitable  habitat  not  present 

HapJopappus  hirtus  sonchifolius 

X 

Suitable  habitat  not  present 

Hookeria  lucens 

X 

Suitable  habitat  not  present 

Lomatium  salmoniflorum 

X 

Suitable  habitat  not  present 

Mimulus  alsinoides 

X 

Suitable  habitat  not  present 

Mimulus  ampUatus 

X 

Suitable  habitat  not  present 

Pentagramma  triangularis 
triangularis 

X 

Suitable  habitat  not  present 

Petasites  frigidus  palmatus 

X 

Suitable  habitat  not  present 

Petasites  sagittatus 

X 

Suitable  habitat  not  present 

Polypodium  glycyrrhiza 

X 

Suitable  habitat  not  present 

Rhizomnium  nudum 

X 

Suitable  habitat  not  present 

Synthyris  platycarpa 

X 

Suitable  habitat  not  present 

Thelypteris  nevadensis 

X 

Suitable  habitat  not  present 

Triantha  occidentalis  brevistyla 

X 

Suitable  habitat  not  present 

Waldsteinia  idahoensis 

X 

Suitable  habitat  not  present 

Westslope  Cutthroat  Trout 
{Oncorhynchus  clarki  lewisi) 

X 

Lolo  Creek  provides  the  strongest  populations  of 
westslope  cutthroat  trout  within  the  mainstem 
Clearwater  River  tributaries.  The  closest  drainage 
system  that  is  comparable  to  Lolo  Creek  is  the  Clear 
Creek  drainage  that  drains  into  the  Middle  Fork 
Clearwater  River.  Presence  of  westslope  cutthroat 
trout  has  been  primarily  documented  in  the  upper 
tributaries  within  the  USPS  lands.  Although  data  is 
lacking,  most  of  the  westslope  cutthroat  observed  in 
Lolo  Creek  are  of  small  size  and  the  populations  are 
suspected  of  being  of  a  resident  nature  with  very 
little  migration  to  and  from  the  mainstem  Clearwater 
River.  The  lower  mainstem  Lolo  Creek  most  likely 
provides  some  over-winter  habitat  to  migrating 
cutthroat,  but  high  summer  water  temperatures  most 
likely  limit  any  permanent  rearing  dovrastream  of 
Yakus  Creek.  A  survey  conducted  for  the  Bureau  of 
Land  Management  in  1 992,  a  contractor  did  not  find 
any  presence  of  cutthroat  downstream  in  the  28  miles 
of  Lolo  Creek  from  the  USPS  boundary  to  the 
confluence  with  the  mainstem  Clearwater  River 
(Inter-Pluve,  Inc.  1993). 

Documentation  of  westslope  cutthroat  trout 
Dopulations  have  been  reported  by  a  number  of 
surveys.  Palter  (1975)  reported  that  Yakus  Creek 
lad  high  numbers  of  cutthroat  trout  when  it  was 
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Species 

No  Impact 

MIIH* 

Rationale 

\ 

surveyed  in  1973-75.  He  noted  the  high  densities 
(14.9  fish/lOO  m2)  may  be  due  to  the  lack  of 
competition  from  steelhcad  trout  as  migration 
barriers  prevent  anadromous  fish  migration  upstream 
in  Yakus  Creek.  A  survey  conducted  by  Clearwater 
BioStudies,  Inc.  ( 1 988)  on  the  mainstem  of  Lolo 
Greek  from  the  USPS  boundary  to  the  Yoosa  Creek 
confluence  showed  very  few  cutthroat  trout.  A 
follow-up  survey  of  the  mainstem  of  Lolo  Creek  in 
1993,  including  the  headwaters  reaches  upstream  of 
Yoosa  Creek,  showed  fairly  high  densities  (1-6  age 
2+  fish/ 1 00  m2)  of  westslope  cutthroat  trout  within 
the  headwater  reaches  of  Lolo  Creek  (Clearwater 
BioStudies,  Inc.  1994).  Annual  fish  population 
surveys  conducted  by  the  USPS  from  1989-99  have 
shown  very  few  if  any  cutthroat  trout  observed  in  the 
mainstem  of  Lolo  Creek  downstream  of  Yoosa 
Creek.  A  second  follow-up  survey  of  the  mainstem 
of  Lolo  Creek  in  1998,  including  the  headwaters 
reaches  upstream  of  Yoosa  Creek,  showed  fairly  high 
densities  (l-IO  age  2+  fish/100  m2)  of  westslope 
cutthroat  trout  within  the  headwater  reaches  of  Lolo 
Creek  (Clearwater  BioStudies,  Inc.  1999). 

The  Nez  Perce  Tribe  has  also  conducted  fish 
population  surveys  within  the  mainstem  of  Lolo 
Creek  from  1 992-96;  very  few  cutthroat  trout  were 
observed  during  the  annual  surveys  (Dave  Johnson, 
personal  communication). 

Surveys  conducted  for  the  USPS  by  various 
contractors  have  reported  westslope  cutthroat 
populations  within  most  tributaries  of  Lolo  Creek 
(Clearwater  BioStudies,  Inc.  1992a,  1992b,  1993a, 
1993b;  Isabella  Wildlife  Works  1995a,  1995b, 
1995c,  I995d).  Density  information  indicates  that 
populations  ranged  from  a  low  numbers  to  very 
strong  viable  populations  (up  to  1 6  age 
2+fish/100m2).  Rearing  and  spawning  habitat  for 
westslope  cutthroat  trout  is  present  throughout  the 
Lolo  Creek  drainage.  Potential  effects  are  similar  to 
Tull  trout  (sec  Biological  Assessment). 

Spring  Chinook  Salmon 

( Oncorhynchus  tshawytscha) 

X** 

Historically,  Lolo  Creek  was  a  significant  producer 
of  spring  chinook  salmon  in  the  Clearwater  River 
subbasin. 

The  current  populations  of  chinook  salmon  within 
the  Lolo  C  reck  drainage  arc  considered  natural 
spring  chinook  stock.  The  majority  of  the  spawning 
occurs  within  the  mainstem  of  Lolo  Creek  from 
White  Creek  to  Dutchman  Creek;  some  minor 
spawning  has  occurred  in  the  Eldorado  Creek  to 
White  Creek  mainstem  segment. 

The  Eldorado  Falls  were  modified  between  1984  and 
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Species 

No  Impact 

MIIH* 

Rationale 

1 989  to  permit  anadromous  fish  passage.  From  1 989 
to  mid-1 990's,  the  Nez  Perce  Tribe  has  outplanted 
spring  Chinook  smolts  and  fmgerlings  in  upper 
Eldorado  Creek  to  establish  a  spring  chinook  salmon 
population.  Subsequent  spawning  surveys  ft"om 
1990-1998  did  not  find  any  spawning  activity 
upstream  of  Eldorado  Falls.  During  2000  and  2001, 
one  and  1 6  spring  chinook  salmon  redds  were 
documented  in  Eldorado  Creek  upstream  of  Eldorado 
Falls  respectively. 

Spawning  ground  surveys  on  the  two  major  index 
areas  (both  located  in  Lolo  Creek,  above  the 
Musselshell/Lolo  confluence)  showed  natural  spring 
chinook  production  has  fluctuated  over  the  last  1 4 
years.  The  total  number  of  spring  chinook  redds  in 
the  Lolo  Creek  drainage  for  the  1988-2001  spawning 
periods  ranged  from  6  redds  in  1995  to  501  (2001). 
During  1996,  2000  and  2001,  the  number  of  spring 
chinook  redds  increased  substantially  due  to  an  adult 
outplanting  effort  by  the  Nez  Perce  Tribe. 

The  Nez  Perce  Tribe  is  planning  to  continue 
augmenting  spring  chinook  populations  in  the  Lolo 
Creek  drainage  through  a  hatchery  supplementation 
program  associated  with  a  juvenile  rearing  facility 
planned  for  Yoosa  Creek.  Adults  would  be  captured 
and  reared  at  a  hatchery  facility  (at  Cherrylane  on  the 
Clearwater  River)  unfil  fingerling  stage  and  then 
transferred  to  a  rearing  facility  near  the  headwaters  of 
Lolo  Creek.  The  intent  of  this  program  is  to 
stimulate  natural  production  in  the  Lolo  drainage  to  a 
level  that  will  allow  a  modest  Tribal  fishery  and 
sustainable  natural  production  within  20  years. 

Habitat  for  spring  chinook  salmon  production  is 
present  within  the  mainstem  Lolo  Creek,  lower 
Yoosa  Creek,  and  lower  Musselshell  Creek  and 
Eldorado  Creek.  Potential  effects  are  similar  to 
steelhead  trout  and  bull  trout  (see  Biological 
Assessment). 

In  accordance  with  applicable  requirements  of 
section  305(b)  of  the  Magnuson-Stevens  Act  and  it 
implementing  regulations  (50  CFR  Part  600.920),  the 
Forest  needs  to  evaluate  potential  effects  of  the 
suction  dredging  activities  within  the  Lolo  Creek 
drainage  on  Essential  Fish  Habitat.  Proposed 
mitigation  and  conservation  measures  designed  for 
these  suction  dredging  operations  (as  described  for 
steelhead  trout)  will  minimize  or  avoid  adverse 
sffects  of  the  proposed  suction  dredging  acfivities  on 
spring  chinook  populations.  These  impacts  are 
2xpected  to  be  minimal,  but  the  effects  cannot  be 
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No  Impact 

MIIH* 

Rationale 

considered  negligible.  Therefore,  the  determination 
for  the  suction  dredging  and  gold. panning  activities 
in  the  Lolo  Creek  drainage  is  may  affect,  may  likely 
to  adversely  affect  spring  chinook  salmon  and  their 
continued  existence  in  the  Lolo  Creek  drainage  (see 
Biological  Assessment). 

Pacific  Laniprc) 
[Lampeira  Iridenlala) 

X 

Suitable  habitat  is  available  in  the  mainstem  Lolo 
Creek,  Musselshell  Creek  and  Eldorado  Creek. 
Juvenile  lamprey  have  been  observed  in  Musselshell 
Creek  by  Forest  personnel  during  the  early  I990's. 
The  Nez  Perce  Tribe  have  collected  juvenile  lamprey 
in  the  fish  trap  on  Lolo  Creek  during  recent  years. 
The  proposed  suction  dredging  will  avoid  the 
spring/early  summer  spawning  period  for  lamprey. 
Effects  to  juveniles  within  the  substrate  will  be 
minimized  through  the  avoidance  of  potential  rearing 
areas.  Potential  effects  are  similar  to  steelhead  trout 
and  bull  trout  (see  Biological  Assessment). 

Interior  Redband  Trout 
[Oncorhynchus  mykiss  gairdneri) 

X*** 

Suitable  habitat  is  available  in  the  Lolo  Creek 
drainage.  Based  on  information  presented  in  Quigley 
et  al.  (1997)  and  Campbell  and  Cegelski  (2004)  the 
focus  of  identifying  unique  populations  of  interior 
redband  trout  should  focus  upstream  of  fish 
migration  barriers.   With  the  exception  of  the 
dnauromous  iiic  nisiury  lorm  tsieeineau  irouij  wnicn 
is  listed  under  ESA  and  possible  resident  interior 
redband  trout  (of  steelhead  progeny)  interior  redband 
trout  populations  that  have  been  isolated  from 
steelhead  trout  (allopatric  redband  trout)  have  not 
jcen  documented  nor  are  expected  in  the  Lolo  Creek 
drainage.  Potential  effects  are  similar  to  steelhead 
trout  and  bull  trout  (sec  Biological  Assessment). 

*  MIIH  -  May  impact  individuals  or  habitat,  but  will  not  likely  result  in  a  trend  toward  federal 

listing  or  reduced  viability  for  the  population  or  species. 

**  Spring  chinook  salmon  were  not  listed  under  ESA  in  the  Clearwater  River  subbasin.  However  long-term 
impacts  of  the  proposed  activities  were  determined  to  likely  impact  individuals  or  habitat  with  a  consequence  that 
the  action  may  result  in  reduced  viability  for  the  population  or  species  in  Lolo  Creek. 

***  Based  on  the  current  status  of  no  existing  populations  of  Interior  Redband  Trout  (besides  steelhead  trout) 
within  Lolo  Creek  drainage. 
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ATTACHMENT  2 


BIOLOGICAL  ASSESSMENT:  THREATENED,  ENDANGERED  AND  PROPOSED 

SPECIES 

Suction  Dredging  on  USES  Lands  in  the  Moose  Creek  Drainage 
Final  Version  -  January  19,  2006 

This  biological  assessment  addresses  potential  effects  to  designated  Threatened  and  Endangered 
Species  from  proposed  suction  dredging  activities  within  the  Moose  Creek  drainage.'  All  sites 
occur  within  the  North  Fork  Ranger  District,  Clearwater  National  Forest.  The  project  legal 
descriptions  are  in  the  Boise  Meridian  from  T39N,  Rl  IE  to  T40N,  Rl  IE.  The  projects  are 
located  in  the  mainstem  Moose  Creek,  Independence  Creek  and  Deadwood  Creek,  within  Idaho 
County,  Idaho  (Figure  1). 

The  Endangered  Species  Act  of  1 973  directs  federal  agencies  to  conserve  Endangered  and 
Threatened  Species  and  to  ensure  that  federal  actions  authorized,  funded,  and  carried  out  are  not 
likely  to  jeopardize  their  continued  existence  or  result  in  the  destruction  or  adverse  modification 
of  critical  habitat.  In  response  to  Section  7(c)  of  the  Endangered  Species  Act  and  Forest  Service 
Manual  (FSM)  2670,  this  biological  assessment  displays  the  potential  effects  of  38  suction 
dredging  operations  upon  Threatened  and  Endangered  Species  that  are  known  or  may  occur  in 
the  area.  The  analysis  area  used  to  evaluate  effects  of  the  proposed  project  includes  the 
watersheds  listed  above. 

The  U.S.  Fish  and  Wildlife  Service  (USFWS)  species  list  of  September  1,  2005,  (from  Bi-annual 
Forest-wide  Species  List,  1-4-05-SP-736),  identified  two  endangered,  seven  threatened  species 
under  ESA  within  North  Central  Idaho.  The  following  species  were  included  in  the  list:  gray 
wolf  (E:XN),  sockeye  salmon  (E),  bald  eagle  (T),  fall  chinook  salmon  (T),  spring  chinook 
salmon  (T),  steelhead  trout  (T),  bull  trout  (T),  Canada  lynx  (T).  Two  of  the  fish  species,  sockeye 
salmon  and  spring  chinook  salmon  were  not  listed  within  the  Clearwater  National  Forest 
(specifically  the  Clearwater  River  and  Palouse  River  subbasins);  therefore  these  species  will  not 
be  discussed  as  ESA  species  in  this  Biological  Assessment. 

Background  Information 

Moose  Creek  is  a  major  tributary  of  lower  Kelly  Creek  located  within  the  upper  North  Fork 
Clearwater  River  drainage  (Figure  1).  Since  its  discovery  near  Moose  City  in  the  1860s,  gold 
has  been  mined  sporadically  in  the  Moose  Creek  drainage.  Early  mining  activities  included 
sluicing  and  hydraulic  mining  in  the  early  1900's.  In  the  1950's,  dragline  dredges  mined  the 
mainstem  Moose  Creek  from  the  Independence  Creek  upstream  to  Deadwood  Creek.  The  entire 
stream  valley  was  impacted  by  the  dragline.  Moose  Creek  was  relocated  and  flowed  along  and 
around  high  berms  of  mine  tailings.  With  the  rise  in  prices  in  the  1970s,  the  drainage 
experienced  a  renewed  interest  in  prospecting  for  gold.  It  was  also  around  this  time  that 
prospectors  started  using  suction  dredges  to  explore  and  process  instream  gravels.  While  the 
numbers  who  actually  prospect  varies  from  year  to  year,  miners  have  established  and  maintained 
30  placer  claims  on  Moose,  Independence,  and  Deadwood  Creeks. 

1998-1999  Mining  Seasons:  Following  the  listing  of  bull  trout  in  July  10,  1998,  the  Forest 
assessed  the  mining  operations  within  the  Moose  Creek  drainage  during  1998.  Due  to  the  low 
numbers  of  bull  trout  documented  in  the  mining  area,  direct  impacts  to  bull  trout  were 
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determined  to  most  likely  limited  to  displacement  of  individuals  during  mining  operations.  The 
Forest  did  note  that  impacts  to  spawning  were  a  possibility  because  the  mining  season  extended 
to  September  30.  During  1998  and  1999,  the  Forest  worked  on  a  biological  assessment  (BA)  to 
assess  the  all  ongoing  and  proposed  activities  within  the  North  Fork  Clearwater  River  drainage 
on  bull  trout.  The  Forest  continued  to  monitor  the  suction  dredging  within  the  Moose  Creek 
drainage  during  the  1 999  season.  ^ 

The  Forest  submitted  a  BA  for  the  North  Fork  Clearwater  River  watershed  (U.S.D.A.  Forest 
Service  -  Clearwater  National  Forest  2000a)  and  a  letter  dated  February  4,  2000  requesting 
concurrence  on  number  of  projects  including  the  proposed  suction  dredging  within  the  Moose 
Creek  drainage  and  four  small  suction  dredge  operations  located  on  the  mainstem  North  Fork 
Clearwater  River  and  in  Orogrande  Creek  The  U.S.  Fish  and  Wildlife  Service  (USFWS) 
concurred  with  the  Forest's  determination  of  "may  affect,  not  likely  to  adversely  affect"  bull 
trout  in  a  concurrence  letter  dated  March  10,  2000  (U.S.  Fish  and  Wildlife  Service  2000a).  The 
mining  activities  within  the  Moose  Creek  drainage  were  included  in  the  watershed  BA,  but 
consultation  and  concurrence  on  these  activities  were  deferred  until  additional  review  and 
discussion. 

2000  Mining  Season:  The  Forest  submitted  a  biological  assessment,  dated  June  16,  2000  to  the 
USFWS  for  concurrence  regarding  the  2000  mining  season  in  the  Moose  Creek  drainage 
(U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  2000b).  On  July  1 1,  2000,  the  USFWS 
concurred  with  the  Forest's  determination  via  concurrence  letter  that  the  recreational  suction 
dredging  in  the  Moose  Creek  drainage  during  the  summer  of  2000  will  may  affect,  not  likely  to 
adversely  affect  bull  trout  (U.S.  Fish  and  Wildlife  Service  2000b).  The  concurrence  was  based 
on  eight  considerations  and  rationale  that  the  Forest  and  USFWS  agreed  upon  during  the 
consultation  process.  One  major  change  implemented  in  2000  was  the  shortening  of  the  mining 
season  to  August  15  to  avoid  impacts  to  bull  trout  spawning. 

2001  Mining  Season:  For  the  2001  mining  season,  the  Forest  submitted  a  biological 
assessment,  dated  April  26,  2001,  to  the  USFWS  for  concurrence  (U.S.D.A.  Forest  Service  - 
Clearwater  National  Forest  2001).  The  BA  was  the  modified  2000  BA  that  included  the  review 
of  the  2000  mining  season,  project  and  fish  population  monitoring  activities  and  plans  for  the 
2001  mining  season.  On  May  29,  2001,  the  USFWS  concurred  with  the  Forest's  determination 
via  concurrence  letter  that  the  suction  dredging  in  the  Moose  Creek  drainage  during  2001  will 
may  affect,  not  likely  to  adversely  affect  bull  trout  (U.S.  Fish  and  Wildlife  Service  2001).  The 
concurrence  was  contingent  upon  the  same  considerations  and  rationale  as  the  previous  year. 

Assessment  of  the  2001  Mining  Activities:  Field  reviews  were  conducted  during  the  2001  mining 
season  by  the  Forest  to  assess  the  effectiveness  of  the  permit  provisions.  Implementation 
reviews  conducted  by  the  Forest  during  the  field  season  did  not  identify  any  major  problems  or 
violations.  A  follow-up  field  review  was  held  on  August  29,  2001  with  regulatory  and  miners. 
Several  problems  at  various  mining  sites  were  identified  by  the  Level  One  team.  These  included 
stream  bank  alterations,  and  modification  of  stream  channels  (i.e.  leaving  large  holes  with 
excavated  materials  along  banks  or  in  mid-channel  areas). 

Implementation  monitoring  also  determined  that  the  amount  of  disturbance  and  potential  impacts 
of  the  mining  activities  were  smaller  than  predicted  during  the  2001  analysis.  Eight  operators 
(12  were  originally  submitted  proposals)  worked  their  claims  for  approximately  1 13  days  during 
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the  July  1  to  August  15  mining  season;  this  is  58  days  less  than  the  proposed  171  days.  Of  the 
944  ft  of  stream  that  was  estimated  to  be  affected  by  suction  dredging  in  2001,  the  actual  suction 
dredging  affected  only  570  ft;  this  is  approximately  60  percent  of  the  area  predicted  in  the  2001 
analysis  (see  Appendix  A). 

Bull  Troll!  Moniioring  -  2001:  On  August  22  and  29,  2001,  field  reviews  were  conducted  by  the 
Forest  Fisheries  Biologist  and  Level  One  team  respectively  to  assess  the  effectiveness  of  the 
permit  provisions.  As  noted  above,  several  problems  at  various  mining  sites  were  identified  by 
the  Level  One  team. 

As  part  of  suction  dredging  mining  monitoring,  fish  population  surveys  were  conducted  by 
Forest  personnel  on  August  22,  2001,  on  Moose  Creek  to  assess  bull  trout  presence/absence  and 
identify  juvenile  rearing  areas.  Ten  sites  within  the  mining  areas  in  the  mainstem  Moose  Creek 
within  the  mining  areas  were  snorkeled;  three  adult  bull  trout  were  observed.  The  adult  bull 
trout  were  observ  ed  in  the  mainstem  Moose  Creek,  downstream  of  Osier  Creek.  An  additional 
two  adult  bull  trout  were  observed  within  a  pool  within  Osier  Creek,  immediately  downstream  of 
Swamp  Creek. 

During  2001,  the  IDFG  conducted  fish  population  surveys  via  snorkeling  within  the  Little  Moose 
Creek  and  Ruby  Creek  drainages.  No  juvenile  or  adult  bull  trout  were  observed  during  the  mid- 
summer survey  at  three  monitoring  sites  within  lower  Little  Moose  Creek  and  the  one  site  within 
lower  Ruby  Creek. 

Bull  trout  spawning  ground  surveys  in  the  upper  North  Fork  Clearwater  River  drainage  were 
conducted  by  Forest  and  Idaho  Department  of  Fish  and  Game  (IDFG)  personnel  during 
September  2001  to  located  spawning  areas  and  juvenile  rearing  areas.  As  in  2001,  IDFG 
conducted  surveys  in  the  Osier  Creek  and  Swamp  Creek  drainages.  However,  the  large  number 
of  kokanec  salmon  spawning  in  the  bull  trout  spawning  areas  prevented  observers  from  counting 
any  bull  trout  redds;  bull  trout  were  observed  intermixed  with  the  kokanee  salmon.  Due  to 
larger  substrate  conditions  and  lack  of  spawning  habitat  identified  during  the  2000  surveys,  no 
spawning  surveys  were  conducted  by  Forest  personnel  in  the  mainstem  Moose  Creek, 
Independence  Creek,  Deadwood  Creek,  and  Ruby  Creek  during  2001. 

2002  Mining  Season:  For  the  2002  mining  season,  the  Forest  re-evaluated  the  determination 
regarding  bull  trout  based  on  additional  fish  population  and  spawning  data  collected  by  the  IDFG 
and  the  Forest.  Due  to  the  higher  than  anticipated  occurrences  of  bull  trout  within  the  Moose 
Creek  drainage,  the  Level  One  team  decided  to  upgrade  the  determination  that  the  suction 
dredging  activities  would  may  affect,  likely  to  adversely  affect  bull  trout  (Appendix  B). 

The  Forest  submitted  a  BA  for  the  Moose  Creek  drainage  and  a  letter  dated  June  10,  2002 
requesting  formal  consultation  on  the  proposed  suction  dredging  activities  for  the  2002  mining 
season  (U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  2002).  However,  no  mining  was 
authorized  by  the  Forest  in  2002  due  to  the  pending  completion  of  an  Environmental  Impact 
Statement  (EIS).  Since  no  mining  was  authorized  in  the  Moose  Creek  drainage  during  2002,  the 
completion  of  the  biological  opinion  was  not  imperative  for  2002.  As  agreed  upon  during  a 
Level  One  conference  call  on  July  30,  2002  and  subsequent  memo,  dated  August  6,  2002  the 
Forest  requested  the  time  frame  of  the  BA  be  extended  to  include  the  2003  mining  season.  The 
U.S.  Fish  and  Wildlife  Service  (USFWS)  concurred  with  the  Forest's  determination  of  "may 
affect,  likely  to  adversely  affect"  bull  trout  in  a  biological  opinion  dated  January  15,  2003  (U.S. 
Fish  and  Wildlife  Service  2003). 


5 


After  the  mining  season,  the  Forest  did  find  out  that  some  minor  instream  aheration  activities 
(unauthorized)  did  take  place  at  one  claim. 

Bull  Trout  Monitoring  -  2002:  The  IDFG  conducted  fish  population  surveys  via  snorkeling 
within  the  Little  Moose  Creek  drainage.  One  juvenile  bull  trout  was  observed  during  the  mid- 
summer survey  at  one  of  the  three  monitoring\sites. 


Bull  trout  spawning  ground  surveys  were  conducted  in  the  Moose  Creek  drainage  by  Forest  and 
Idaho  Department  of  Fish  and  Game  (IDFG)  personnel  during  September  2002  to  located 
spawning  areas  and  juvenile  rearing  areas.  As  in  2002,  IDFG  conducted  surveys  in  the  Osier 
Creek  and  Swamp  Creek  drainages;  IDFG  documented  two  and  one  redds  within  the  lower 
reaches  of  these  streams  respectively.  The  Forest  conducted  two  spawning  ground  surveys  on 
the  mainsteam  Moose  Creek  (Deadwood  Creek  to  mouth);  no  redds  or  spawning  activity  were 
observed. 

2003  Mining  Season:  No  mining  was  authorized  by  the  Forest  in  2003  due  to  the  pending 
completion  of  an  Environmental  Impact  Statement  (EIS).  During  a  bull  trout  spawning  survey  in 
early  September,  the  Forest  found  evidence  of  some  instream  alteration  activities  on  two  claims 
on  Moose  Creek  (upstream  of  Independence  Creek).  Some  minor  stream  bank  alterations  were 
observed  at  one  of  the  claims;  impacts  were  considered  minimal  due  to  the  small  area  impacted. 
Following  an  investigation,  the  responsible  party  (claimant)  was  required  to  stabilize  the 
impacted  bank  with  rock  during  2004. 

Bull  Trout  Monitoring  -  2003:  The  IDFG  conducted  fish  population  surveys  via  snorkeling 
within  the  Little  Moose  Creek  drainage.  No  juvenile  or  adult  bull  trout  were  observed  during  the 
mid-summer  survey  at  three  monitoring  sites. 

Bull  trout  spawning  ground  surveys  were  conducted  in  Moose  Creek  drainage  by  Forest  and 
Idaho  Department  of  Fish  and  Game  (IDFG)  personnel  during  September  2003  to  located 
spawning  areas  and  juvenile  rearing  areas.  As  in  2003,  IDFG  conducted  surveys  in  the  Osier 
Creek  and  Swamp  Creek  drainages;  only  one  redd  was  observed  in  the  lower  Swamp  Creek 
drainage.  The  Forest  conducted  one  spawning  ground  survey  on  the  mainstem  Moose  Creek 
(Deadwood  Creek  to  mouth);  no  redds  or  spawning  activity  were  observed. 

2004  and  2005  Mining  Seasons:  Anticipating  mining  would  commence  in  2004,  the  Forest 
submitted  a  BA  for  the  Moose  Creek  drainage  and  a  letter  dated  April  29,  2004  requesting 
formal  consultation  on  the  proposed  suction  dredging  activities  for  the  2004  and  2005  mining 
seasons  (U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  2004).  The  U.S.  Fish  and 
Wildlife  Service  (USFWS)  concurred  with  the  Forest's  determination  of  "may  affect,  likely  to 
adversely  affect"  bull  trout  in  a  biological  opinion  dated  July  2,  2004  (U.S.  Fish  and  Wildlife 
Service  2004). 

No  mining  was  authorized  by  the  Forest  in  2004  and  2005  due  to  the  pending  completion  of  an 
Environmental  Impact  Statement  (EIS).  However,  during  the  summer  of  2005,  a  claimant 
diverted  a  small  portion  of  the  stream  flow  in  Moose  Creek  into  an  existing  side  channel  to 
facilitate  mining  in  future  years;  no  instream  mining  occur  at  the  site  in  2005.  Although  the 
effects  of  the  diversion  were  minimal  as  the  side  channel  acts  as  an  overflow  channel  during  high 
stream  flows  during  the  spring  runoff,  the  Forest  removed  the  diversion  in  the  fall  of  2005. 
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Bull  Trout  Moniiormg  -  2004  and  2005:  In  2004.  the  IDFG  did  not  find  any  tagged  bull  trout 
present  within  the  Moose  Creek  drainage.  During  2005,  two  tagged  bull  trout  were  observed  in 
the  Moose  Creek  drainage;  one  adult  was  located  in  the  mainstem  Moose  Creek  (downstream  of 
independence  Creek)  and  a  second  adult  was  Jocated  in  Swamp  Creek  near  Sugar  Creek  (Schiff 


No  fish  population  surveys  (via  snorkeling)  were  conducted  by  the  IDFG  and  Forest  in  2004.  In 
2005.  the  IDFG  conducted  fish  population  surveys  via  snorkeling  within  the  Little  Moose  Creek 
(three  sites)  and  Ruby  Creek  (one  site)  drainages.  No  juvenile  or  adult  bull  trout  were  observed 
during  the  mid-summer  sur\'eys. 

Bull  trout  spawning  ground  sur\'eys  were  conducted  in  Moose  Creek  drainage  by  Forest  and 
Idaho  Department  of  Fish  and  Game  (IDFG)  personnel  during  September  2004  and  2005  to 
located  spawning  areas  and  juvenile  rearing  areas.  During  2004,  IDFG  (Schiff  2005)  conducted 
one  survey  in  the  Swamp  Creek  drainage;  no  redds  were  observed  in  the  lower  Swamp  Creek 
drainage  (mouth  to  Pollock  Creek).  In  2005,  the  Forest  conducted  one  spawning  ground  survey 
on  the  mainstem  Moose  Creek  (Deadwood  Creek  to  mouth);  no  redds  or  spawning  activity  were 
observed. 

In  addition  to  the  population  monitoring,  the  Forest  completed  the  fourth  year  of  the  substrate- 
monitoring  project  in  lower  Moose  Creek  (mouth  upstream  to  Little  Moose  Creek)  in  2005  to 
determine  trends  of  sediment  (%  fines  by  depth)  in  westslope  cutthroat  trout  spawning  areas. 
The  monitoring  data  will  also  help  assess  any  impacts  of  small  suction  dredge  mining  which 
occurs  upstream  in  Moose  Creek,  Independence  Creek  and  Deadwood  Creek.  This  monitoring 
consists  of  measuring  the  substrate  particles  that  are  collected  by  digging  a  core  into  the  stream 
bottom  at  selected  riffle  and  pool  tail-out  sites.  Preliminary  analysis  of  the  data  indicates  that  the 
percentage  of  sediment  (fine  sediment  <  6.4  mm)  within  the  substrate  at  the  monitoring  sites 
averaged  22.5%  for  the  2002-2005  period.  The  monitoring  data  showed  that  the  average  percent 
fines  were  23.0%,  18.7%,  23.4  and  25.0%  for  2002,  2003,  2004  and  2005  respectively.  The  four- 
year  average  of  approximately  22.5%  fines  is  still  above  the  desired  condition  of  12-14%  fines 
for  the  "high  fishable"  Forest  Plan  standard  for  westslope  cutthroat  trout.  Additional  data  is 
scheduled  to  be  collected  in  2007. 


The  mining  operations  planned  in  the  Moose  Creek  drainage  involve  processing  instream  sand, 
gravel,  and  cobble  primarily  with  suction  dredges.  Potential  and  current  mining  areas  are  located 
primarily  in  the  mainstem  Moose  Creek,  Deadwood  Creek,  and  Independence  Creek  drainages. 
Currently  about  38  claimants  could  file  notices  of  intent  to  the  Forest  requesting  to  operate  in  any 
one  year.  Mining  claim  names  and  locations  in  the  Moose  Creek  drainage  are  displayed  in 
Appendix  C.  In  2006  and  2007,  15  operators,  involving  1 1  claims  (one  suction  dredge  per 
claim),  are  planning  to  work  their  claims  in  the  Moose  Creek  drainage.  The  specifics  regarding 
the  proposed  suction  dredge  mining  for  the  2006  and  2007  mining  seasons  are  summarized  in 
Appendix  D. 
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Project  Proposal 


Due  to  recommendations  regulatory  agencies  regarding  ESA  protection,  the  Idaho  Department  of 
Water  Resources  made  a  number  of  changes  to  the  Recreational  Dredging  "One  Stop"  Permit  for 
2000.  One  major  change  that  affected  the  Moose  Creek  drainage  involved  the  shortening  of  the 
dredging  season  to  provide  protection  for  migrating  and  spawning  bull  trout.  The  season  starting 
date  remained  the  same,  but  the  closing  date  was  moved  from  September  30  to  August  15. 

Beginning  in  1998,  all  suction  dredging  was  monitored  by  the  Forest  Geologist.  During  the  1998 
dredge  season,  on  an  average  the  suction  dredgers  worked  three  to  five  hours  per  day,  four  days 
per  week.  The  nozzle  diameters  ranged  from  1-1/2  inches  to  5  inches.  The  most  popular  suction 
dredge  had  a  four  inch  nozzle  diameter  and  was  powered  with  five  horsepower  (hp)  or  eight  hp 
motors. 

Operators  are  required  to  obtain  a  permit  to  alter  a  stream  channel  from  the  Idaho  Department  of 
Water  Resources.  The  permit  is  issued  under  an  individual  dredging  application.  Operators 
must  adhere  to  IDAPA  Rule  37.03.07.064,  which  defines  the  equipment  class,  timing  and 
mitigation  measures.  Operators  must  also  comply  with  the  protection  measures  detailed  in 
Appendix  A  of  the  2004  Biological  Opinion  issued  by  the  USFWS  (U.S.  Fish  and  Wildlife 
Service.  2004)  and  subsequently  included  in  the  Final  Environmental  Impact  Statement. 

The  recreational  classed  suction  dredges  have  a  nozzle  diameter  of  five  inches  or  less,  and  are 
powered  by  motors  with  horsepower  rating  of  15  hp  or  less.  In  the  Moose  Creek  drainage, 
current  dredging  involves  relatively  smaller  dredges  (between  1-4  inches).  Dredging  or 
processing  of  stream  bank  materials  is  not  permitted  under  a  recreational  dredging  permit. 
Besides  the  dredges,  a  few  miners  use  gold  pans  and  small  sluice  boxes  to  process  gravel. 

Prior  to  the  mining  season,  a  field  review  will  be  conducted  by  the  Level  One  Team  members  to 
ensure  that  the  sites  proposed  for  suction  dredging  during  the  2006  and  2007  field  seasons  are 
located  in  areas  that  will  have  minimum  effects  to  listed  species  (bull  trout).  In  past  years,  the 
proposed  dredging  sites  were  primarily  located  outside  potential  spawning  areas  and  in  areas  of 
larger  substrate  materials  (large  cobbles  to  boulder  substrates).  Impacts  to  rearing  habitat  will  be 
minimal  as  instream  woody  debris  would  not  be  moved  during  the  mining  operations.  Areas 
surrounding  boulders  may  be  dredged  and  the  boulders  moved  slightly,  but  the  function  of  the 
boulders  of  providing  rearing  habitat  will  be  maintained. 

Endangered  Wildlife  Species 

Gray  Wolf  {Canis  lupus) 

Regulatory  Framework:  Since  the  translocation  of  wolves  to  Central  Idaho  in  January  1995,  the 
species  in  the  Central  Idaho  population  is  now  considered  experimental,  nonessential.  Strategies 
to  protect  and  recover  populations  are  outlined  in  the  Northern  Rocky  Mountain  Wolf  Recovery 
Plan  (U.S.  Fish  and  Wildlife  Service  1987)  and  Draft  Environmental  Impact  Statement  for  the 
Reintroduction  of  Gray  Wolves  to  Yellowstone  National  Park  and  Central  Idaho  (U.S.  Fish  and 
Wildlife  Service  1993a). 

Existing  Condition:  The  Moose  Creek  drainage  is  within  the  boundary  of  the  Central  Idaho 
nonessential  population  area  for  the  gray  wolf  Approximately  1 0  wolves  currently  occupy 
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habitat  in  and  adjacent  to  the  project  area.  There  will  be  no  animal  control  activities  associated 
with  this  project  that  require  consultation  with  USFWS.  Additionally,  there  are  currently  no 
known  denning  or  rendezvous  sites  in  the  project  area.  If  a  wolf  were  found  within  the  project 
area,  we  would  immediately  consult  USFWS. 

Determination:  Based  on  this  information,  suction  dredging  in  the  Moose  Creek  area  "would 
not  jeopardize  the  continued  existence"  of  the  gray  wolf. 

Threatened  Wildlife  Species 

Bald  Eagle  (Haliaeelus  leucocephalus) 

Ref^ulatory  Framework:  The  bald  eagle  is  protected  under  the  ESA  (1973),  Bald  Eagle 
Protection  Act  (1940),  Migratory  Bird  Treaty  Act  (1918),  and  Lacey  Act  (1901).  The  Pacific 
Bald  Eagle  Recovery  Plan  (U.S.  Fish  and  Wildlife  Service  1986)  provides  strategies  to  protect 
and  recover  bald  eagle  populations  in  Idaho.  Forest  Plan  standards  direct  the  Clearwater 
National  Forest  to  "manage  active  identified  bald  eagle  nesting,  roosting,  and  perching  sites  to 
maintain  their  use  [and]  cooperate  with  future  recovery  efforts"  (11-24). 

Habitat  Requirements:  In  north  central  Idaho,  bald  eagles  use  forests  along  rivers,  lakes,  and 
reservoirs  (Davis  1994).   Until  recently,  only  wintering  bald  eagles  have  been  known  to  use  the 
Clearwater  Basin.   In  the  spring  of  1999,  an  unsuccessful  nest  attempt  was  documented  nearby 
to  the  Clearu'ater  National  Forest  on  Dworshak  Reservoir.  This  location  is  at  least  60  miles  from 
the  project  area.  No  historical  or  current  evidence  documents  nesting  or  breeding  on  the 
Clearwater  National  Forest.  Essential  habitat  for  bald  eagles  on  the  Clearwater  National  Forest 
is  restricted  to  0.5  miles  on  either  side  of  the  Lochsa  River,  Middle  Fork  of  the  Clearwater  River, 
North  Fork  of  the  Clearwater  River,  and  lower  portions  of  the  Weitas,  Kelly,  and  Cayuse  Creeks, 
for  a  total  of  175,000  acres  of  suitable  winter  habitat. 

Existing  Condition:  Wintering  bald  eagles  are  occasionally  sighted  within  the  Moose  Creek 
drainage.  Wintering  eagles  have  been  observed  downstream  on  the  North  Fork  Clearwater  River 
and  mainstem  Clearwater  River.  No  use  has  been  documented  for  the  upper  Moose  Creek 
drainage. 

Determination:  Suction  dredging  in  the  drainage  would  have  "no  effect"  on  individual  eagles, 
the  population  or  on  bald  eagle  recovery  in  Idaho. 

Lynx  {Lynx  canadensis) 

Regulatory  Framework:  On  March  24,  2000  lynx  was  listed  as  a  threatened  species  under  ESA. 

Existing  Condition:  The  lynx  is  also  a  wide-ranging  predator  that  could  use  the  project  area  on 
occasion.   Nellis  (1989)  estimated  that  most  home  ranges  fell  between  5  and  20  square  miles, 
but  home  ranges  up  to  94  square  miles  have  been  reported.  Ruggiero  (1994)  reported  the  lynx 
"...  occurs  primarily  in  the  boreal  forest  of  Alaska  and  Canada,  but  its  range  extends  south  into 
the  northern  portions  of  the  western  mountains,  where  environmental  conditions  at  high 
elevations  support  boreal  forest  habitats  similar  to  those  found  in  northern  regions."  The  project 
area  does  support  boreal  forest  habitat  conditions,  and  the  likelihood  of  use  by  the  lynx  is  low. 


The  Idaho  Fish  and  Game  Department  has  no  records  (historical  or  otherwise  of  reliable)  lynx 
sightings  in  Clearwater  County.  Ruggiero's  (1994)  observations  and  Fish  and  Game  records  of 
lynx  distribution  both  concur  with  Koehler's  observation  that  most  lynx  use  occurs  further  north 
and  alone  the  Montana/Idaho  divide. 

Determination:  In  summary,  the  project  area  has  very  few  historical  and  current  observations 
and  it  is  on  the  edge  of  the  range  for  the  lynx,  therefore,  suction  dredging  would  have  "no 
effect"  of  lynx  or  its  habitat. 

Threatened  Fish  Species 
Fall  Chinook  Salmon  {Oncorhynchus  tshawytscha) 

Regulatory  Framework:  The  National  Marine  Fisheries  Service  (NMFS)  Federal  Register 
(issued  12/28/93)  identified  a  reach  of  the  mainstem  Clearwater  River  as  critical  habitat  for 
Snake  River  fall  chinook  salmon.  Critical  habitat  for  the  fall  run  chinook  includes  only  the 
mainstem  of  the  Clearwater  River  up  to  the  Idaho/Clearwater  county  line  below  the  town  of 
Greer,  Idaho. 

Existing  Condition:  The  proposed  suction  dredging  areas  within  the  Moose  Creek  drainage  is 
located  over  1 00  miles  upstream  of  Dworshak  Dam;  the  dam  is  a  complete  migration  barrier  to 
anadromous  fish.  Consequently,  no  critical  habitat  for  this  species  occurs  within  the  Clearwater 
National  Forest.  Under  the  ESA,  the  Forest  Service  must  assess  cumulative  impacts  from 
federally  authorized  or  funded  projects  on  the  Clearwater  National  Forest  to  fall  populations  in 
both  the  lower  Clearwater  River  and  Palouse  River  below  the  falls. 

Determination:  Any  sediment  produced  by  suction  dredging  would  not  be  measurable  in  the 
mainstems  of  Kelly  Creek  and  upper  North  Fork  Clearwater  River  and  nonexistent  downstream 
of  the  Dworshak  Dam.  Therefore,  suction  dredging  in  the  Moose  Creek  would  have  "no  effect" 
on  fall  chinook  salmon. 

Steelhead  Trout  {Oncorhynchus  mykiss) 

Regulatory  Framework:  On  October  17,  1997,  steelhead  trout  were  listed  as  a  threatened 
species  within  the  Snake  River  under  ESA. 

Existing  Condition:  Present  distribution  includes  the  Salmon  River  and  Clearwater  River 
subbasins.  The  proposed  suction  dredging  areas  within  the  Moose  Creek  drainage  is  located 
over  100  miles  upstream  of  Dworshak  Dam;  the  dam  is  a  complete  migration  barrier  to 
anadromous  and  inland  fish. 

The  effects  of  instream  recreational  dredging  primarily  involve  changes  in  substrate,  spawning 
and  rearing  habitat  for  salmonids. 

Determination:  Any  sediment  produced  by  suction  dredging  would  not  be  measurable  in  the 
mainstems  of  Kelly  Creek  and  upper  North  Fork  Clearwater  River  and  nonexistent  downstream 
of  the  Dworshak  Dam.  Therefore,  suction  dredging  in  Moose  Creek  would  have  "no  effect"  on 
steelhead  trout. 
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Bull  Trout  {Solvelinus  confluentus) 


Regulatory  Framework:  On  July  10,  1998,  bull  trout  were  listed  as  a  threatened  species  within 
the  Snake  River  under  ESA  (63  FR  31647).  On  November  29.  2002,  a  proposed  rule  to  designate 
critical  habitat  for  the  Klamath  and  Columbia  River  populations  of  bull  trout  was  published  in 
the  Federal  Register  (67  FR  71235).  A  final  nile  designating  critical  habitat  for  these 
populations  was  published  on  October  6,  2004  (69  FR  59996).  The  Final  Rule  excluded 
PACFISH  INFISFl  areas  among  others.  The  USFWS  was  challenged  on  the  Final  Rule  on 
December  14.  2004  in  a  complaint  filed  by  the  Alliance  of  the  Wild  Rockies  and  Friends  of  the 
Wild  Swan.  The  USFWS  subsequently  requested  a  voluntary  partial  remand  to  reconsider  the 
Final  Rule.  On  September  26.  2005,  a  new  Final  Rule  was  published  in  the  Federal  Register  (70 
FR  56212).  The  Final  Rule  excluded  areas  that  were  already  covered  by  approved  conservation 
agreements  and  habitat  management  plans;  the  Clearwater  River  Subbasin  was  excluded  from 
critical  habitat  designation. 

Existing  Condition  and  Environmental  Baseline:  Historical  and  current  information  regarding 
the  physical  and  biological  characteristics  of  the  North  Fork  Clearwater  River  watershed  are 
presented  in  the  Section  7  Watershed  Biological  Assessment  for  the  North  Fork  Clearwater  River 
Drainage,  dated  January  31,  2000  (U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  2000). 
This  biological  assessment  also  summarized  the  overall  presence/absence,  relative  abundance, 
habitat  conditions  and  current  trends  for  bull  trout  in  the  North  Fork  Clearwater  River  drainage. 
Another  two  documents  summarized  the  status  of  bull  trout  using  presence/absence  data  within 
the  North  Fork  Clearwater  River  drainage  (Murphy  et  al.  1995  and  Clearwater  Basin  Bull  Trout 
Technical  Advisory  Team  1998).  This  information  will  not  be  presented  in  this  biological 
assessment.  However,  specific  infonnation  regarding  bull  trout  and  habitat  conditions  in  the 
Moose  Creek  drainage  will  be  included  and  expanded  on  in  this  document. 

The  presence  or  absence  of  bull  trout  within  the  Moose  Creek  drainage  has  been  documented  by 
several  sources,  but  the  bull  trout  observations  have  been  very  limited.  Overall,  westslope 
cutthroat  trout  is  the  dominant  species  with  low  numbers  of  rainbow/steelhead  trout  and  bull 
trout  (Clearwater  BioStudies,  Inc.  1991).  Fish  population  information  available  is  summarized  in 
Table  1 .  The  first  fish  population  survey  recorded  in  the  Moose  Creek  drainage  was  conducted 
in  1983  by  Moffitt  and  Bjornn  (1984).  They  did  not  observe  any  bull  trout  in  the  limited  fish 
population  surveys  in  Little  Moose  Creek  and  Ruby  Creek,  both  major  tributaries  of  Moose 
Creek.   Surveys  conducted  within  the  Swamp  Creek  drainage  during  1989,  did  not  indicate  any 
bull  trout  in  the  relatively  limited  number  of  snorkeling  stations  (Clearwater  BioStudies,  Inc. 
1990).  A  few  age  1+  and  2+  bull  trout  were  found  in  Moose  Creek  below  the  confluences  with 
Deadwood  Creek  and  Independence  Creek  during  a  stream  survey  conducted  in  1990 
(Clearuater  BioStudies,  Inc.  1991 ).  Additional  surveys  conducted  on  China  and  Laundry  creeks 
in  1994  did  not  find  any  bull  trout  in  these  drainages  (Clearwater  BioStudies,  Inc.  1995).  A 
resurvey  of  the  1983  survey  by  Moffitt  and  Bjornn  (1984)  by  the  Idaho  Department  of  Fish  and 
Game  (IDFG)  in  1994  did  not  find  any  bull  trout  at  the  stations  in  Little  Moose  Creek  and  Ruby 
Creek  (IDFG  1995).   The  Osier  Creek  drainage  was  surveyed  in  1995;  no  bull  trout  were 
observed  (Isabella  Wildlife  Works  1996).  The  IDFG  also  resurveyed  the  1994  stations  in  1995- 
1997;  no  bull  trout  were  observed  in  Little  Moose  Creek  or  Ruby  Creek  (IDFG  1998).  Finally, 
no  bull  trout  were  observed  during  surveys  on  Ruby  Creek,  Craig  Creek  and  the  Little  Moose 
Creek  drainage  in  1998  (Clearwater  BioStudies,  Inc.  1999). 
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Prior  to  2000,  the  fish  population  data  indicated  that  limited  bull  trout  spawning  and  rearing  was 
occurring  in  the  Moose  Creek  drainage.  However,  additional  snorkeling  surveys  and  spawning 
ground  counts  conducted  during  2000-2003  have  found  higher  numbers  of  adult  bull  trout  in  the 
Moose  Creek  drainage.  In  2000,  the  IDFG  and  the  Forest  continued  a  partnership  project 
regarding  bull  trout  studies  within  the  North  Fork  Clearwater  River  subbasin.  The  five  year 
project  is  primarily  designed  to  determine  the  movements  of  adult  bull  trout  collected  from 
Dworshak  Reservoir.  The  IDFG  has  tracked  radio-tagged  bull  trout  into  the  Moose  Creek 
drainage  during  2000,  2001  and  2002  (Cochnauer  et  al.  2001;  Schriever  and  Schiff  2002,  2003; 
Schiff  and  Schriever  2004).  No  tagged  bull  trout  were  located  in  the  Moose  Creek  drainage  in 
2003  (IDFG  2004)  and  2004  (Schiff  2005).  In  2005,  IDFG  tracked  two  tagged  bull  trout  into  the 
Moose  Creek  drainage;  one  was  located  in  the  Swamp  Creek  drainage  near  Pollock  Creek  and 
the  other  ' was  holding  in  the  mainstem  Moose  Creek  downstream  of  Independence  Creek  (Schiff 
2005).  Although  the  numbers  of  radio-tagged  fish  ranged  from  one  to  two  adults  annually,  the 
migration  of  these  fish  into  the  Moose  Creek  drainage  indicates  that  a  fluvial  bull  trout 
population  is  spawning  and  rearing  in  the  drainage. 

In  2000  and  2001,  adult  bull  trout  have  been  observed  via  snorkeling  in  the  mainstem  Moose 
Creek  and  in  Osier  Creek,  tributary  of  Moose  Creek.  In  2005,  IDFG  snorkeled  four  permanent 
sites  in  the  Moose  Creek  drainage;  they  did  not  observe  any  bull  trout  in  the  three  sites  in  Little 
Moose  Creek  and  the  one  site  snorkeled  in  Ruby  Creek  (Schiff  2005). 

Spawning  ground  surveys  during  2002-2003  have  found  bull  trout  redds  in  lower  Osier  Creek 
and  Swamp  Creek.  Although  no  spawning  activity  or  redds  were  observed  in  the  mainstem 
Moose  Creek  during  the  limited  surveys,  some  spawning  may  occur  annually  in  Moose  Creek  in 
gravel  pockets  throughout  the  mainstem  including  upstream  of  Craig  Creek 

Past  and  ongoing  fish  population  monitoring  surveys  within  the  Moose  Creek  drainage  indicates 
that  bull  trout  are  present,  but  in  relatively  low  numbers.  A  summary  of  the  fish  population  data 
shows  that  between  1983  and  2005,  a  total  of  133  snorkel  stations  were  surveyed  and  one  or  two 
bull  trout  were  observed  at  ten  of  these  stations  (Table  1).  In  addition,  two  juvenile  bull  trout 
were  observed  during  fish  population  surveys,  conducted  via  electrofishing  by  the  Idaho 
Department  of  Environmental  Quality  (IDEQ)  and  Nez  Perce  Tribe  (NPT)  in  Little  Moose  Creek 
and  Pollack  Creek.  Bull  trout  were  only  observed  at  13  sites  out  of  the  total  135  fish  population 
monitoring  sites.  A  total  of  15  fish  were  documented  during  these  surveys. 

Portions  of  the  Moose  Creek  drainage  have  undergone  extensive  mining,  roading  and  timber 
harvest  on  USPS  and  private  lands.  The  Moose  Creek  drainage  has  a  long  history  of  placer 
mining,  which  extends  back  to  the  1880's.  Placer  mining,  mostly  recreational  suction  dredging 
activities,  varied  over  the  years  in  intensity  and  continues  in  the  traditional  areas.  In  1996,  the 
majority  of  the  private  lands,  with  the  exception  of  four  patented  mining  claims  parcels,  were 
transferred  to  the  USPS.  The  patented  mining  claims  totaled  294  acres  (0.6  percent  of  the  Moose 
Creek  drainage)  and  are  located  in  the  upper  Osier  Creek  drainage  (two  claims  -  160  acres), 
along  1.3  miles  of  Independence  Creek  (one  claim  -  98  acres)  and  a  0.6  mile  segment  along 
Moose  Creek  (one  claim  -  36  acres).  The  Independence  Creek  and  Moose  Creek  patented  claims 
have  potential  habitat  for  bull  trout.  The  patented  claims  in  the  upper  Osier  Creek  drainage  are 
not  located  along  fish-bearing  streams. 
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Table  1 .  Summary  of  fish  population  data  depicting  the  presence/absence  of  bull  trout  in  fish 
bearing  streams  w  ithin  the  Moose  Creek  drainage,  North  Fork  Clearwater  River  from  1983-2003 
(MortiU  and  Bjornn  1984;  Clearwater  BioStudies,  Inc.  1990,  1991,  1995.and  1999;  Isabella 
W  ildlife  W  orks  1996;  Idaho  Department  of  Fish  and  Game  1998,  2003,  2005;  Idaho  Department 
ofEnvironmental  Quality  1999). 


Stream 

Number  of  Fish 
Population 
Stations 

Number  of 
Stations  with  Bull 
Trout 

Bull  Trout 
Age  Classes  dnd  Densities 

28 

7 

Age  1  (2)  =  0.2/1 00m-  * 
Age2  +  (i)  =0.2/1 00m- 
Age4  +  =  (1)** 
Age  4  =(2)  and  Age  4+ (I)*** 

Little  Moose  Creek  '  ■  ' 

43 

3 

Age  4  (1);  Age  0+(l); 

Little  Moose  Cr.  Unnamed  Tribs. 

11 

0 

VVapito  Creek 

2 

0 

Wapito  Cr.  Unnamed  Tribs. 

4 

0 

Suamp  Creek 

3 

0 

Osier  Creek  ( mainstem ) 

8 

1 

Age4  +  =  2  fish  ***♦ 

West  Fork  Osier  Creek 

2 

0 

China  Creek 

5 

0 

Laundr\-  Creek 

5 

0 

Suear  Creek 

1 

0 

Pollock  Creek  " 

2 

1 

Age  2  ( 1 ) 

Independence  Creek 

5 

0 

•Deadwood  Creek 

-> 

0 

Craic  Creek 

-> 

f) 

Ruby  Creek 

12 

1 

Age  1  (1)=  1. 3/1 00m- 
Age2(2)  =  1.3/lOOm- 

Total 

135 

13 

Total  fish  -  15 

*  In  1990,  CBS  noted  three  stations  with  bull  trout;  there  were  two  stations  with  age  1  bull  trout  with  a  density  of  0.2/lOOml 

**  One  adult  bull  trout  observed  by  USPS  in  mainstem  Moose  Creek  in  2000  directly  downstream  of  Deadwood  Creek. 

***Three  adult  bull  trout  observed  by  USPS  in  mainstem  Moose  Creek  in  2001;  two  downstream  of  Osier  Creek  and  one 
upstream  mouth. 

*♦••  Two  adult  bull  trout  observed  in  Osier  Creek  in  2001,  downstream  of  Swamp  Creek. 

'  Idaho  Department  ofEnvironmental  Quality  (IDEQ)  performed  a  BURP  survey  on  Little  Moose  Creek  on  7/29/1998.  During 
their  electro-shocking,  they  captured  one  (age  4)  bull  trout  (240  -  249  mm)  approximately  0.25  miles  upstream  from  the 
mouth. 

^  The  Nez  Perce  Tribal  Fisheries  program  was  conducting  a  genetics  survey  on  westslope  cutthroat  trout  in  Little  Moose  Creek  in 
the  summer  of  1999.  They  electro-shocked  in  the  upper  portion  of  the  drainage  (approximately  one  mile  downstream 
from  VVapito  Creek)  and  captured  one  (age  0)  bull  trout  (approx.  50  mm).  They  also  noted  a  (age  3)  bull  trout  (approx. 
200  mm)  natural  mortality  near  their  shocking  site  (personal  communication  with  Dana  Weigel). 

'  Idaho  Department  of  Fish  and  Game  has  three  snorkel  transects  in  Little  Moose  Creek.  They  have  snorkeled  these  sites  from 
1994  through  1997,  2001-2003  and  2005.  They  observed  one  bull  trout  at  one  of  the  transects  in  2002, 

■*  Idaho  DEQ  performed  a  Beneficial  Use  Reconnaissance  Project  (BURP)  survey  on  Pollock  Creek  on  8/1 1/I999.  During  their 
electro-shocking  they  captured  one  (age  2)  bull  trout  ( 1 30  -  1 39  mm)  approximately  1 .5  miles  upstream  from  the  mouth. 

*  No  fish  stations  were  done  in  Deadwood  Creek  during  the  1990  survey.  Two  stations  snorkeled  in  2000. 

*  Idaho  Department  of  Fish  and  Game  has  one  snorkel  transect  in  Ruby  Creek.  They  have  snorkeled  this  site  from  1994  through 

1997.  2001  and  2005.  They  observed  no  bull  trout  during  their  surveys. 
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The  Moose  Creek  drainage  contains  approximately  47,400  acres  of  which  29,000  acres  (61 
percent)  are  considered  undeveloped.  The  upper  Moose  Creek  (upstream  of  Deadwood  Creek  - 
4,400  acres).  Swamp  Creek  (9,900  acres),  Ruby  Creek  (2,000  acres)  and  Little  Moose  Creek 
drainage  (12,500  acres)  are  either  roadless  or  relatively  unimpacted  drainages.  All  four 
drainages  provide  potential  habitat  for  bull  trout. 

The  environmental  baseline  was  summarized  Ising  the  Matrix  of  pathways  and  indicators  of 
watershed  conditions  adapted  for  the  Clearwater  River  Subbasin  and  Lower  Salmon  River 
(Appendix  E).  The  environmental  baseline  data  was  determined  by  supporting  data  in  the 
critical  reaches  of  MO- 12,  MO- 10,  MO-08,  and  MO-6  (Clearwater  BioStudies,  Inc.  1991). 
Critical  reaches  are  B3  channel  types  (from  Rosgen  stream  classification)  with  an  average 
gradient  of  2.8  %  and  a  dominant  substrate  of  rubble.  Because  these  four  reaches  are  sensitive  to 
sediment  impacts,  and  are  either  downstream  or  within  the  proposed  suction  dredging  area,  any 
substantial  impacts  (cumulative  or  in  some  cases,  individual)  from  the  proposed  activities  would 
be  measurable  in  these  areas. 

During  2003,  six  stream  reaches  within  Moose  Creek  were  re-surveyed  to  assess  changes  in 
habitat  conditions  since  the  previous  survey  in  1990.  Since  1990,  the  Moose  Creek  drainage  has 
undergone  some  obvious  instream  channel  changes  as  result  of  the  1995-96  flood  events.  In 
addition,  the  high  spring  runoff  in  1997  re-configured  the  stream  channel  in  several  areas 
between  Deadwood  Creek  and  Independence  Creek.  The  2003  survey  found  that  substrate 
conditions  remained  the  same  in  the  stream  reach  (MO-04)  upstream  of  Deadwood  Creek 
(Clearwater  BioStudies,  Inc.  in  press).  Substrate  conditions  showed  a  slight  improvement  in  the 
two  streams  reaches  immediately  downstream  of  Deadwood  Creek;  the  cobble  embeddedness 
levels  decreased  three  percent  in  the  Deadwood  Creek  to  Independence  Creek  stream  reach 
(MO-06)  and  eight  percent  in  the  reach  immediately  downstream  of  Independence  Creek  (MO- 
7).  The  lower  three  stream  reaches  in  Moose  Creek  drainage  were  located  between  Osier  Creek 
and  the  confluence  with  the  North  Fork  Clearwater  River  (MO- 12,  15  and  16).  These  three 
reaches  showed  increases  in  cobble  embeddedness  (two  to  eight  percent)  which  is  expected  due 
to  the  lower  gradient  and  depositional  characteristics  of  these  stream  reaches  and  the  recent 
landslide  history.  Substrate  conditions  within  all  six  stream  reaches  within  Moose  Creek  meet 
the  desired  sediment  objectives  for  the  "high  fishable"  standard  within  the  Forest  Plan. 

Stream  substrate  conditions  were  also  re-surveyed  in  the  lowest  reach  of  Independence  Creek 
(ID-6)  and  Deadwood  Creek  (DD-4).  Independence  Creek  showed  a  moderate  improvement  of 
substrate  conditions  with  cobble  embeddedness  levels  decreasing  form  43  percent  in  1990  to  32 
percent  in  2003.  However,  cobble  embeddedness  levels  in  the  lower  reach  of  Deadwood  Creek 
indicated  a  substantial  degradation  of  substrate  conditions;  cobble  embeddedness  levels 
increased  from  16  percent  in  1990  to  32  percent  in  2003.  The  substantial  increase  in  fines  within 
the  substrate  of  Deadwood  Creek  is  most  likely  due  to  the  six  landslides  that  occurred  during  the 
1995/96  flood  events.  These  landslides  originated  from  the  existing  road  network  in  the 
headwaters  and  deposited  unknown  amounts  of  sediment  into  several  tributaries  of  Deadwood 
Creek.  These  sediment  deposits  are  being  transported  downstream  and  are  most  likely  the  cause 
of  the  elevated  cobble  embeddedness  levels  in  the  lower  reach  of  Deadwood  Creek.  Forest  has 
conducted  road  surveys  within  the  Deadwood  Creek  drainage  and  has  identified  potential  roads 
for  decommissioning  pending  environmental  analyses  and  funding. 
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Substrate  LHMuiiiKtiis  \\  ithin  the  lower  reach  of  Independence  Creek  meet  the  desired  sediment 
objectives  for  the  "liigh  fisliable"  standard  within  the  Forest  Plan.  The  substrate  conditions  in  the 
lower  reach  of  Dcadw  ood  Creek  do  not  meet  the  desired  sediment  objectives;  the  current  32 
percent  cobble  cmbeddcdness  level  exceeds  the  desired  sediment  objective  of  25-30  percent 
cobble  cmbeddcdness  for  the  "high  fishable"  standard  for  higher  gradient  "A"  channel  types. 

Effects  of  Proposed  Action:  The  effects  of  suction  dredging  (under  the  "one  step"  permit) 
primarily  involve  changes  in  substrate  conditions  and  instream  cover,  thereby  affecting  spawning 
and  rearing  habitat  for  salmonids.  Changes  in  water  quality  conditions  (i.e.  turbidity  and 
suspended  sediment  levels)  also  occur  in  localized  areas  during  project  operations. 

Instream  actix  ities  w  ithin  \  arious  streams  within  the  Moose  Creek  drainage  have  the  potential  to 
affect  bull  trout  directly  through  displacement  or  indirectly  through  altered  habitat  conditions. 
Although  existing  bull  trout  numbers  are  low,  potential  habitat  in  upper  Moose  Creek  exists  for 
bull  trout  production.   Due  to  the  past  mining,  road  construction  and  timber  harvest,  habitat 
conditions  have  been  degraded  in  the  Moose  Creek  drainage;  the  drainage  has  been  designated 
an  adjunct  watershed  for  future  bull  trout  recovery  efforts.  Drainages  that  have  been  affected  by 
past  mining  activities  include:  mainstem  Moose  Creek  (mouth  to  1 .0  miles  upstream  Deadwood 
Creek),  lower  Deadwood  Creek,  and  the  majority  of  the  Independence  Creek  drainage. 

Several  provisions  under  the  "one  step"  suction  dredging  permit  are  considered  mitigation 
measures  to  mimize  or  avoid  impact  to  bull  trout.  The  most  recent  change  of  shortening  the 
mining  season  to  August  15  to  avoid  the  spawning  season  of  bull  trout  is  considered  the  most 
effective  mitigation  provision.  Potential  bull  trout  spawning  areas  have  been  identified  in  the 
mainstem  Moose  Creek  between  Independence  Creek  and  Deadwood  Creek,  and  lower 
Independence  Creek.  Six  suction  dredge  operations  are  schedule  to  operate  in  2006  and  2007 
v\  ithin  or  adjacent  to  these  areas;  the  timing  restriction  will  avoid  impacts  to  spawning  bull  trout. 
Another  effective  provision  entails  the  prohibition  of  dredging  or  processing  of  stream  bank 
materials  which  avoids  the  introduction  of  "new"  sediments  in  the  streams.  Additional 
mitigation  and  conservation  measures  are  referenced  in  a  following  section  of  this  Biological 
Assessment. 

Due  to  the  limited  number  of  dredging  operations  operating  at  anyone  time,  the  small  areas  being 
disturbed,  and  the  low  numbers  of  bull  trout  suspected  in  the  mining  areas,  it  is  very  unlikely 
that  mining  operations  will  have  any  direct  impacts  on  juvenile  bull  trout.  Potential  effects  of 
entrainment  of  juvenile  bull  trout  via  suction  dredging  are  considered  insignificant  and 
discountable. 

The  specifics  regarding  the  proposed  suction  dredge  mining  for  the  2006  and  2007  mining 
seasons  are  summarized  in  Appendix  C.  The  total  linear  stream  distance  proposed  for  dredging 
is  about  2,300  feet  or  3.1  percent  of  the  total  distance  of  fish  bearing  streams  in  the  Moose 
Creek,  Independence  Creek  and  Dcadwood  Creek  drainages  (Table  2).  A  closer  examination 
reveals  that  15,980  ft^  of  stream  will  be  affected  by  dredging  in  2006  and  the  same  amount  in 
2007;  this  is  approximately  1.1  percent  of  the  total  area  of  fish-bcaring  streams  in  the  Moose 
Creek.  Independence  Creek  and  Deadwood  Creek  drainages.   All  of  the  areas  proposed  for 
suction  dredging  in  2006  and  2007  have  been  altered  via  mining  activities  in  past  years. 

Due  to  the  limited  number  of  dredging  operations  operating  at  anyone  time,  the  small  areas  being 
disturbed,  and  the  mitigation  measures  mandated  under  the  permit  process,  any  sediment 
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produced  by  suction  dredging  would  not  be  measurable  in  lower  Moose  Creek  and  nonexistent 
downstream  in  Kelly  Creek. 

On  November  29,  2002,  a  proposed  rule  to  designate  critical  habitat  for  the  Klamath  and 
Columbia  River  populations  of  bull  trout  was  published  in  the  Federal  Register  (67  FR  71235). 
The  proposed  designation  of  the  Moose  Creek  drainage  as  critical  bull  trout  habitat  requires  the 
Forest  to  confer  with  the  USFWS  on  any  agency  action  which  is  likely  to  result  in  the  destruction 
or  adverse  modification  of  proposed  critical  habitat.  The  following  critical  habitat  evaluation  was 
completed  for  the  proposed  suction  dredging  biological  assessment  for  2004  and  2005  mining 
seasons  (U.S.D.A.  Forest  Service  -  Clearwater  National  Forest  2004).  On  September  26,  2005,  a 
new  Final  Rule  was  published  in  the  Federal  Register  (70  FR  56212).  The  Final  Rule  excluded 
areas  that  were  already  covered  by  approved  conservation  agreements  and  habitat  management 
plans;  the  Clearwater  River  Subbasin  was  excluded  from  critical  habitat  designation.  As  support 
to  the  effects  analysis  the  critical  habitat  evaluation  was  retained  for  this  biological  assessment. 


Table  2.  Comparison  of  proposed  annual  suction  dredging  areas  (2006  and  2007)  and  total 
stream  lengths  and  acreages  for  the  major  streams  within  the  mining  ar^a,  Moose  Creek 
drainage,  North  Fork  Clearwater  River. 


Statistic 

Total  Linear 
Stream 
Distance  (ft) 

Total  Linear 
Stream 
Distance 
Proposed  for 
Dredging  (ft) 

Total  Fish- 
Bearing 
Stream  Area 
(ft^) 

Total  stream  area 
Proposed  for  Dredging 

m 

Moose  Creek 

45,983 

1,653  (3.59%) 

1,232,838 

11,640  (0.94%) 

Independence 
Creek 

19,817 

499  (2.51%) 

182,360 

3,340(1.83%) 

Deadwood 
Creek 

9,056 

150(1.7%) 

88,964 

1,000(1.12%) 

Total 

74,856 

2,302  (3.08%) 

1,504,163 

15,980  (1.06%) 

Regulations  implementing  Section  7(a)(2)  of  the  ESA  define  destruction  or  adverse  modification 
of  critical  habitat  as  alteration  of  constituent  elements  "that  appreciable  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and  recovery  of  a  listed  species"  (50  CFR  402.02).  The  nine 
constituent  elements  listed  in  the  proposed  rule  and  any  potential  impacts  requires  the  Forest  to 
confer  with  the  USFWS  on  any  agency  action  which  is  likely  to  associated  with  the  proposed 
suction  dredging  activities  are  summarized  below: 

•    Permanent  water  having  low  levels  of  contaminants  such  that  normal  reproduction, 
growth  and  survival  are  not  inhabited.  As  noted  in  the  effects  analysis  above,  suction 
dredging  will  low  to  moderate  effects  to  designated  habitat  in  the  Moose  Creek  drainage. 
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The  conservation  and  mitigation  measures  are  expected  to  minimize  any  adverse  changes 
to  stream  habitat  conditions. 

Water  temperatures  ranging  from  2  to  15°C  (36  to  59°F),  with  adequate  thermal  refugia 
available  for  temperatures  at  the  upper  end  of  this  range.  Specific  temperatures  within 


this  range  will  vary  depending  on  hulljrout  life  history  stage  and  form,  geography, 
elevation,  diurnal  and  seasonal  variation,  shade,  such  as  that  provided  by  riparian 
habitat,  and  local  groundwater  influence.  The  suction  dredging  activities  proposed  will 
not  alter  the  streamside  shade  within  Moose  Creek  drainage.  The  conservation  and 
mitigation  measures  will  avoid/  minimize  impacts  to  riparian  areas  and  subsequent 
changes  in  shade  and  water  temperatures. 

Complex  stream  channels  with  features  such  as  woody  debris,  side  channels,  pools,  and 
undercut  banks  to  provide  a  variety  of  depths,  velocities,  and  instream  structures. 
Suction  dredging  activities  are  expected  to  have  low  to  moderate  adverse  impacts  to  this 
element.  Although  conservation  and  mitigation  measures  prohibit  stream  bank 
disturbance  and  movement  of  large  LWD  and  boulders,  dredging  is  expected  to  have 
short-term  adverse  effects  to  pool  habitats  and  substrate  conditions. 

Substrates  of  sufficient  amount,  size,  and  composition  to  ensure  success  of  egg  and 
embryo  ovenvinter  sun'ival,  fry  emergence,  and young-ofthe-year  and juvenile  survival. 
A  minimal  amount  of  fine  substrate  less  than  0.63  cm  (0.25  in)  in  diameter  and  minimal 
substrate  embeddedness  are  characteristic  of  these  conditions.  As  noted  above,  sediment 
impacts  from  suction  dredging  activities  will  localized  and  primarily  involve  the  re- 
distribution of  substrate  materials;  no  "new"  sediments  from  the  stream  banks  or 
terrestrial  sources  would  be  introduced  to  the  stream.  Restricting  suction  dredging  prior 
to  the  bull  trout  spawning  period  would  avoid  direct  impacts  to  bull  trout  spawning,  egg 
and  embryo  overwinter  sur\'ival  and  fry  emergence.  Other  than  localized,  short-term 
changes  to  water  quality  (turbidity)  and  substrate  conditions  (sediment  levels)  in  the 
vicinity  of  suction  dredging  activities,  no  long-term  changes  in  substrate  conditions  are 
expected. 

A  natural  hydrograph,  including  peak,  high,  low,  and  base  flows  within  historic  ranges 
or,  if  regulated,  a  hydrograph  that  demonstrates  the  ability  to  support  bull  trout 
populations.  The  hydrograph  of  Moose  Creek  is  un-regulated  and  natural.  Therefore, 
Moose  Creek  and  its  tributaries  that  have  or  potentially  have  the  ability  to  support  bull 
trout  populations  will  maintain  favorable  hydrographs. 

Springs,  seeps,  groundwater  sources,  and  subsurface  water  connectivity  to  contribute  to 
water  quality  and  quantity.  The  conservation  and  mitigation  measures  will 
avoid'minimize  impacts  to  riparian  areas. 

Migratoiy  corridors  with  minimal  physical,  biological,  or  chemical  barriers  between 
spawning,  rearing,  ovenvintering,  and  foraging  habitats,  including  intermittent  or 
seasonal  barriers  induced  by  high  water  temperatures  or  low  flows.  The  conservation 
and  mitigation  measures  will  avoid/minimize  impacts  to  migrating  bull  trout. 

An  abundant  food  base  including  terrestrial  organisms  of  riparian  origin,  aquatic 
macroinvertebrates.  and  forage  fish.  Suction  dredging  activities  are  expected  to  have  no 
impacts  to  terrestrial  sources,  but  low  to  moderate  adverse  impacts  in  localized  areas 
regarding  marcroinvertebrates  and  forage  fish.  The  conservation  and  mitigation  measures 
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are  expected  to  minimize  long-term  adverse  changes  to  stream  habitat  conditions. 

Few  or  no  predatoiy,  interbreeding,  or  competitive  nonnative  species  present.  Suction 
dredging  activities  proposed  will  not  alter  the  aquatic  fish  assemblages  within  Moose 
Creek  drainage. 


Cumulative  Effects  regarding  State  and  Private  Lands:  As  defined  in  50  CFR  402.02, 
cumulative  efforts  are,  "those  effects  of  future  state  and  private  activities,  not  involving  Federal 
activities,  that  are  reasonably  certain  to  occur  within  the  action  area  of  the  Federal  action  subject 
to  consulation".  With  the  exception  of  four  patented  mining  claims,  the  Moose  Creek  drainage  is 
under  the  administration  of  the  USFS.  The  patented  mining  claims,  which  totaled  294  acres, 
make  up  a  small  percentage  of  the  Moose  Creek  drainage  (0.6  percent).  Overall  mining 
activities  in  these  four  patented  claims  have  been  limited  in  past  years.  One  suction  dredge 
operation  (4-inch  dredge)  has  been  operating  within  the  claim  along  Moose  Creek.  No 
substantial  mining  activity  has  been  observed  in  the  two  claims  within  the  Osier  Creek  drainage 
the  past  several  years.  These  two  claims  are  located  within  the  non-fish  bearing  headwaters 
adjacent  to  Deception  Saddle.  As  noted  above,  only  two  patented  claims  (those  located  along 
Independence  Creek  and  Moose  Creek)  have  the  potential  to  directly  affect  bull  trout  spawning 
and  rearing.  Mining  activity  has  been  noted  within  the  claim  along  Independence  Crbek,  but  the 
level  and  extent  of  the  activity  is  not  known. 

Considering  a  worst-case  scenerio,  if  all  of  the  fish  bearing  streams  within  these  patented  claims 
(Moose  Creek  and  Independence  Creek)  were  mined  in  2006  or  2007,  the  total  stream  distance 
would  be  approximately  10,000  feet  or  about  three  percent  of  the  entire  fish  bearing  streams  in 
the  Moose  Creek  drainage.  Cumulatively,  the  total  dredging  activities,  including  USFS  lands 
would  be  about  12,300  feet  or  about  four  percent  of  the  fish  bearing  streams  in  the  Moose  Creek 
drainage  ( 1 6  percent  of  the  Moose  Creek,  Independence  Creek  and  Deadwood  Creek  drainages). 
Of  course,  the  actual  mining  on  the  patented  claims  is  expected  to  be  only  a  fraction  (less  than 
1,000  feet)  of  the  entire  claimed  area  based  on  past  several  years.  Therefore,  the  total  distance  of 
fish  bearing  streams  expected  to  be  affected  in  2004  and  2005  is  approximately  3,300  feet  each 
year  (6,600  feet  for  both  years)  or  about  one  percent  each  year  (two  percent  for  both  years). 
Surveys  have  indicated  minimal  spawning  gravels  in  the  upper  reaches  of  Independence  Creek 
including  the  patented  claim  areas.  Therefore,  effects  to  bull  trout  within  the  patented  claim 
along  Independence  Creek  is  expected  to  primarily  affect  migration  and  possibly  adult  and  sub- 
adult  rearing.  Based  on  observations  of  juvenile  bull  trout  and  the  presence  of  potential 
spawning  habitat  downstream  of  the  Deadwood  Creek  confluence,  spawning  and  early  rearing  of 
bull  trout  most  likely  occurs  adjacent  or  within  the  patented  claim  in  Moose  Creek.  Due  to  the 
small  scale  dredging  operation  and  the  small  areas  being  disturbed  in  the  Moose  Creek  patented 
claim  area,  effects  to  bull  trout  spawning  and  early  rearing  is  considered  minimal. 

Cumulative  Effects  downstream  of  the  Moose  Creek  Drainage:  The  potential  impacts  from  the 
proposed  suction  dredging  in  the  Moose  Creek  drainage  during  2006  and  2007  on  the  bull  trout 
populations  in  the  North  Fork  Clearwater  River  drainage  is  expected  to  be  insignificant  and 
discountable.  As  noted  above,  current  information  suggests  that  the  Moose  Creek  drainage 
contributes  a  small  number  of  the  bull  trout  to  the  North  Fork  Clearwater  River.  Information 
available  prior  to  1995  indicated  that  stronger  populations  of  bull  trout  were  present  in  other 
drainages  in  the  North  Fork  Cleawater  River  drainage;  these  were  designated  focal  drainages 
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(Figure  2).  \\  iih  tlic  exception  of  some  minor  adjustments,  information  collected  since  1995  has 
ruU  justified  major  changes  in  habitat  designations. 

Due  to  the  small  scale  of  the  dredging  operations  operating  at  anyone  time,  the  small  areas  being 
disturbed,  and  the  mitigation  measures  mandated  under  the  permit  process,  any  sediment 
produced  by  suction  dredging  w  ould  not  be  measurable  downstream  of  the  Moose  Creek 
drainage  in  Kelly  Creek.  Since  no  riparian  vegetation  or  bank  alterations  would  occur  with  the 
proposed  mining  activ  ities,  no  changes  in  water  temperatures  are  expected  in  Moose  Creek. 
Therefore  no  effects  to  downstream  bull  trout  within  Kelly  Creek  or  the  mainstem  North  Fork 
Clearwater  River  is  expected  as  suction  dredging  activities  within  the  Moose  Creek  drainage. 

Mitigation  and  Conservation  Measures:  As  directed  by  Section  7  (a)  ( 1 )  of  the  ESA,  the  Forest 
proposes  the  implement  the  following  mitigation  and  conservation  measures  in  2006  and  2007  to 
minimize  or  avoid  ad\'erse  effects  of  the  proposed  suction  dredging  activities  on  bull  trout 
populations  and  habitat.  These  measures  also  include  a  means  to  gather  additional  information 
on  the  locations  of  bull  trout  spawning  and  early  rearing  habitat  for  future  consultation  efforts. 
In  addition  to  these  measures  the  operators  must  comply  with  the  protection  measures  detailed  in 
.Appendix  A  of  the  2004  Biological  Opinion  issued  by  the  USFWS  and  subsequently  included  in 
the  Final  Environmental  Impact  Statement. 

f  I )  Implementation  Monitoring  -  The  Forest  Geologist  will  conduct  field  monitoring  of 
individual  suction  dredging  operations  throughout  the  July  1  to  August  15,  2006  and  2007 
mining  seasons.  Each  mining  operation  will  be  monitored  between  5  and  23  days  dependent 
upon  the  proposed  length  of  the  mining  operation  (Appendix  C).  District  personnel,  Forest 
llv  drologist  and  Forest  Fisheries  Biologist  will  also  assist  the  Forest  Geologist  in  the 
HTiplemcntation  monitoring.  The  Forest  Geologist  will  provide  the  Level  One  Team  a  report 
summarizing  the  mining  activities  that  occurred  in  2006  and  2007. 

(2)  Effectiveness  Monitoring  -  The  Forest  Hydrologist  and  Forest  Fisheries  Biologist  will 
conduct  field  reviews  of  each  mining  activity  and  assess  the  effectiveness  of  the  permit 
pro\  isions  (as  outlined  in  the 

"one  step"  permit).  Any  additional  recommendations  for  the  2006  and  future  years  will  be 
documented  for  the  Level  One  consultation  process.  As  recommended  during  the  2001  Level 
One  field  review,  the  Forest  will  implement  the  following  specific  effectiveness  monitoring 

measures  in  2006  and  2007: 

a)  .  Photo  points  depicting  the  stream  and  riparian  conditions  prior  to  and  following 
mining  operations  will  be  established  at  .selected  mining  operations.  Digital  photos  will 
be  taken  at  the  actual  mining  sites  and  directly  downstream  of  the  mining  operations. 

b)  .  Substrate  monitoring  sites  will  be  established  at  selected  mining  operations.  Wolman 
pebble  counts  will  be  completed  on  in  selected  areas  that  were  mined  and  immediately 
downstream. 

(3)  Bidl  Trout  Moniioring  -  Under  the  direction  of  the  Forest  Fisheries  Biologist,  forest 
personnel  (biologists  and  biotechnicians)  will  completed  fish  population  surveys  (via  snorkeling) 
on  Moose  Creek  and  selected  tributaries  during  July  and  August  to  assess  bull  trout 
presence/absence  and  identify  juvenile  rearing  areas.  Bull  trout  spawning  ground  surveys  will 
continue  to  be  completed  during  August  28  and  October  15,  2006  and  2007  to  identify  bull  trout 
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spawning  areas.  The  Forest  Fisheries  Biologist  will  document  the  results  of  the  surveys  for  the 
LeN'el  One  consultation  process.  , 


(4)  General  Mitigation  Measures  -  The  following  activities  are  prohibited  under  the  "one  step" 
recreational  dredging  pcmiit  for  the  State  of  Idaho  (see  form  3804-A  2/00).  Implementation 
monitoring  will  assess  compliance  of  each  operation  and  notify  the  Idaho  Department  of  Water 
Resources  where  violations  are  observed. 

Disturbance  of  any  vegetated  stream  bank  or  undercutting  of  any  stream  bank  areas. 
H\  draulic  mining  operations  of  any  type  or  introduction  of  material  from  outside  the 
stream  channel. 

Damming  of  a  stream  channel  for  any  reason. 
Removal  of  boulders  from  the  streambed  to  the  bank. 
Deposition  of  discharged  material  to  redirect  stream  current. 

(5)  Specific  Mitigation  Measures  -  As  discussed  and  agreed  to  by  the  Level  One  Team,  several 
restorative  actions  were  identified  as  necessary  to  minimize  effects  to  bull  trout.  As 
recommended  during  the  2001  Level  One  field  review,  the  mining  operators  will  implement  the 
follov\  ing  specific  mitigation  measure  in  2006  and  2007: 

a)  Substrate  materials  moved  and/or  relocated  from  the  streambed  during  the  mining 
operation  w  ill  be  placed  back  into  the  original  location.  For  example,  substrate  material 
will  not  be  left  along  banks  or  in  piles  within  the  stream  channel.  All  mining  depressions 
(artificial  pools)  will  be  filled  in  with  the  dredge  materials. 

b)  As  recommended  during  the  2000  field  review,  the  following  actions  need  to  be 
continued  at  the  Three  Feathers  mining  claim  at  the  confluence  of  Independence  Creek 
and  Moose  Creek: 

Stream  banks  need  immediate  restoration  along  Independence  Creek  and  Moose 
Creek  at  the  confluence  of  these  streams  where  mining  activities  during  previous 
years  have  affected  the  stability. 

Mining  operations  during  the  2006  and  2007  mining  seasons  will  have  concurrent 
reclamation;  areas  previously  worked  will  be  restored  while  new  areas  are  being 
mined. 

The  operations  will  provide  adequate  water  depth  in  the  primary  stream  channel  to 
allow  for  fish  mitigation. 

Gravels  will  not  be  sorted  and  deposited  in  one  area;  gravels  need  to  be  re-distributed 
with  existing  larger  substrate  materials  to  avoid  creating  artificial  spawning  areas. 

c)  In  addition  to  the  general  and  site  specific  mitigation  measures  noted  above,  operators 
must  comply  with  the  29  protection  measures  detailed  in  Appendix  A  of  the  2004 
Biological  Opinion  issued  by  the  USFWS  (U.S.  Fish  and  Wildlife  Service.  2004). 
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Determination:  The  suction  dredging  activities  will  avoid  impacts  to  adult  spawning,  egg 
incubation  and  fry  emergence  because  dredging  operations  would  occur  after  before  August  1 5 
when  bull  trout  spawn  and  eggs  are  within  the  substrate.  Potential  effects  of  entrainment  of 
juvenile  bull  trout  via  suction  dredging  are  considered  insignificant  and  discountable.  During 
2000-2001  mining  seasons,  the  infrequent  sightings  of  bull  trout  during  previoils  fish  population 
surveys  in  the  Moose  Creek  drainage  led  to  a  "may  affect,  not  likely  to  adversely  affect" 
determination.  However,  fish  population  and  spawning  surveys  during  the  2000-2001  have 
found  adult  spawners  in  the  drainage  and  spawning  activity  in  Osier  Creek.  In  addition,  bull 
trout  spawning  have  been  documented  in  the  Osier  Creek  drainage  during  2002  and  2003  and 
within  the  Moose  Creek  and  Swamp  Creek  drainages  in  2005.  Therefore,  suction  dredging 
activities  may  have  short-term  minimal  impacts  on  individual  bull  trout  due  to  an  increase  in 
turbidity^  localized  increases  in  sedimentation,  and  fish  movements  during  project 
implementation.  These  impacts  are  expected  to  be  minimal,  but  the  effects  cannot  be  considered 
negligible.  Therefore,  the  determination  for  the  suction  dredging  in  the  Moose  Creek  drainage  is 
may  affect,  likely  to  adversely  affect  bull  trout  and  their  continued  existence  in  the  Moose 
Creek  drainage.  The  proposed  suction  dredging  may  have  short-term  adverse  effects  to  proposed 
bull  trout  critical  habitat  in  the  Moose  Creek  drainage,  but  because  it  is  limited  in  scope,  both 
spatially  and  temporally,  is  not  likely  to  destroy  or  adversely  modify  that  habitat. 


/s/ Patrick  K.  Murphy  January  19,  2006 
Patrick  K.  Murphy 
Forest  Fisheries  Biologist 


/s/ Dan  Davis  January  19,  2006 
Dan  Davis 

Forest  Wildlife  Biologist 
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APPENDIX  A 
RESULTS  OF  2001  SUCTION  DREDGE  MINING 
MOOSE  CREEK  DRAINAGE 
NORTH  FORK  CLEARWATER  RIVER 
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MOOSE  CREEK  DRAIHAGB  SUCTION  DREDGING  2001 


Of  the  12  proposals  received^  only  eight  operators  suction  dredged  in  the  Moose  Credk 
drainage  during  the  2(X)1  season.  The  ci^t  operation  were  scattered  along  Moose 
Creek,  Indepmdence  Creek,  and  Deadwood  CreeL  Tlie  following  is  a  list  of  suction 
dredge  operators;  dredge  sizes;  days  dredged;  and  length  of  disturbance: 


DREDGE 
MINER 

NOZZLE 
SIZE 

DAYS 
OPERATED 

LENGTH  OF 
DISTITRBANCE 

STREAM 

Andreu-s^  T.K, 

4" 

10  days 

100ft. 

Deadwood  Cr. 

Blimka,  Gtrald 
Marvel,  Billy 

14  days 

85  ft. 

Moose  Cr. 

Hosktits,  Howard 
Nawocki,  Rodger 

2" 

2  days 

5  ft. 

Independence 

Newman,  Kcd 

4" 

40  days 

120  ft, 

Moose  Cf. 

Root,  Eric 

4^ 

14  days 

165  ft. 

Indcpcndojicc 
Cr. 

Thomas,  Jim 

2-1/2" 

3  days 

5  ft. 

Moose  Cr. 

VV  iUll^lllJIJj  i'Ctjr 

Youant,  Lsarsy 

4' 

15  days 

30  ft. 

Moose  Cr. 

Ailert,  Clinton 

0 

OdayB 

Oft. 

Independence 

Cr. 

Kirdier,  Cm>\ 
Kircbec,  Ben 

0 

Odays 

Oft. 

Moo^t  Or. 

Porter,  Larry 

0 

Odays 

Oft. 

Moose  Or. 

Powers,  Ray 

0 

Odays 

Oft. 

Moose  Or. 

TOTAL 

_ 

.U3  

570  ft. 

Jay  Whitcomb  (Three  Feathers  Claim  located  at  the  confluence  of  Moose/Independenee 
Creeks)  attempted  to  level  se\'eral  piles  of  rocks  he  stacked  in  past  years  along  the  stream 
baiik.  Not  all  piles  were  leveled. 

Most  of  the  suction  dredgm  complied  with  the  State  of  Idaho's  standards  and  criteria  for 
suction  dredging.  T%'0  operators,  however,  stacked  rocks,  TK  Andrews  piled  rocks 
along  the  banks  of  Deadwood  Creek,  Rod  Ncumaa  stadced  rocks  ne«r  along  his  dredge 
boles  in  Moose  Creek. 

Became  of  fires  and  othra-  work  details,  the  suction  dredgers  were  only  monitored  fbr  3 
days  during  the  2001  season. 
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APPENDIX  B 

MEMO  -  DETERMINATIONS  -  SUCTION  DREDGE  MINING 
MOOSE  CREEK  DRAINAGE 
NORTH  FORK  CLEARWATER  RIVER 
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Pflul:  M  iA»  UQmm  during     plwm  mnvers^ksin*  tNs  jm^i  TNursdtey  (Auposi  fi).  i^©  foikM^lnfl  li  t 

o(  Ihe  iil&rmaiion  m  im&  io  siippt^n  He  change  al  cfetemiinfltoR  a  not  lK«ly  ^5  s«^«r88fv 
a.^^  (i^AA)  or  Ekflly  ha  adversely  ^fect  {WAi  n&ge^dlng  ib«  r^Rtwna  suelicn  dradpng  *i  th*  Woow 
Cfie^tk  dralrtage*.  AHKawah  most  ^  \h&  m\cmT\n\\cf\  Ib  r^errad  I0  h  me  bok^^^oiij  assossmsnt  <BAS  it  ^ms 


dscumeiai^cl  tf«  pr-o^sel  area,  s»s&ic«  d  m'/  clixjyrrfended  apaM-'rang  and  ^ubsequarri  Bartjr  rear^ig 
cd  |Lfvfe*iil*  bull  ircHit  tte  ^3)  relaliv^'  d^rKJed  habitM  cr5r»El*<W8  due  to  paa-!  pcdivtlJee.  Th6  flA  ^ 
Umm  d  cc»neyrfef^  ft OC)  indude^d  pravisitsns  t??  inorea&a  sartiplhg  via  fsh  pepyatKMi  «ind  spawnlno 

fri  2C>01 ,  iNe  del&mnirialScri  of  NLM  ^  LM  was  <50i»dtr®'d  due  to  m&  Mtimmk^r)  zWect&i  6im^  aoao. 
The-  fish  popufejjon  sufvfr>*  pon^jct&S  by  Wie  FctmI  faimsi      Bul>-iadUt  buH  irwt  in  the  iM-Bfiei  timt 
(P.^20fla  Creek  iifiar  Desdw<30»f  Ctfs^k).  Bp^wmr\Q  sijri.^yB  (XmdiKAwi  by  the  IDFG  and  Fc»«st  ioynd  fi« 
boil  tfoul  f&Udfi  in  Ihs  Osier  Crssk  ?Si  Sftd  Qw&mp  Creek  ^2).  "n^  IDFG         two  lae^is^  t>u«  irou  tn 
the  Woase  Cre«k  drairtaga  (Mqosb  Creak  ami  Swarr^  Cmuk)  dyrtfiHS  It^sii  IXjS  Iroul  5li«jHe€.  Th&Be  two 
taogetf  lish  r^presen^d  BbmA  1 0  p€friOBn1    the  figh  ^21  ifefi  ta^^iKl)  that  »w#  IB©^  ^  Dwr5h# 
f^^^AfvnDtf  Sfi  """" 


ev&!i  ir>£KJ^i  ste  data  o5ltec«9d  In  2IM>D  tuggiastod      Ihe  Moose  Cr^ei:  t^aeusge  « i^tpcsftstl  itwf*  bgl 
^wl  we  o-'^linally  suspsiaed,  p        deteiminaion  was  mad?  airxj  wTtt"i  tr*e  sftoutatfein  that  mom  fteh 
pcipuMhh       n^gds  to  bs  cQll&ct(Kl  m  i  iht  sgss^tnnp  pcyHJlalto  Is  arriy  in      Ostef  Creeic  &ah««|©. 

Dunne  2001 .  Hsh  popiiiat&fi  tm&4tM4  by  ti©  Fisriei-l  rQitf>§  im  mb-mm  and  t^fl  ft^tA  M\  trout 

wHt^in  Ihfit  mairis-iBm  Unmt»  Crmt%.  TmsiOi  addiifflsfiial  ariuH  byt\  trciut  w«f<e  sJg-^d  h  laiwr  Osier  Cr«*k. 
Nqoif  of  m&B9  tlsh  #ere  l^igged.  iDfG  Ir^cgfeMj  tW4>  taggesl  biril  trixit  ti  ft>e  »4oos«  Cr^fSik  di^hwgf!  ^Moose 
Cfdek  downslTBWTi  .(^  LtHe  MO'j*t6:  Cf  festk  affd  Swamp  Cne*9k).  TTies*  twtJ  lagged  ifeh  we?B  ^  crf  72  lafi 
l&oges  h  D^otshak  fiaBcrvc*^  in  KH>1 .  Dm  10  tt»  H^h  ktjfcanso  ni^nberB  gfiavifwie    e*'*'  Moose  0mm 
^ain«0«,  no  bi^  isroL*  Bpawwug  iyrM#>'ss  ift*«rtf  jiogp&te  However ,  Btma  npmrm^        IINteJ^  oecurrifed  in 
Otter  Cr#ak  ar»d  oibir  Mmm> 

CkifiBidftr irtg  tTie  ^cifejral  fell  psapulaltofs  dasa  edl)e««d  ki  2(70^ ,  the  lje',#«i  Orjfi  Sfiam  dat:iijk9i3 10  ypp^e 
1!->s  delBnmiiagkir!  Id  b  LAA  fea^^iJ  wi  the  stuatkm  ITal  11^  Ikr^oo  simi^^^  eftofts  naik*  bean  fctanslststr^  fei 
flnd^nipg  adi*t  ljuli  In  «ie  d^'a^e  anti  ilfiai  spawnkig  is  mosl  WtJSfy  <KJ0iJff1rt(g  fn  vadisjs  dr^insigBa.  TtSS 
syrvejfg  'fm&  sifipqfiiis.;:?  by  It^^s      mut  studies  »+iS^h        g  pcsrtijn  01  fie  IllA^j  (^fltiviif^  bul 
irmjt  iri  fie  Nonh  F«rt;  Qt^iWiater  Fltvier  Biit>|}asin  ar*  itiig?iatfeig  an?i  spawning  ten.  tn«  Meose  Qrveic 
^frana^.  In  aldaksn  to  p^ft^l  e^ii^Tts  ikj  mlgrBlr^  adiift  bLi  BfDul  a/sd  &ut>'i»dyt  rea^in^  inatfftSffl 
a^hl^  f^m  have  ma|€f  impels    pjwrtfo  ftsh.  &ull  trmjt  sfief*ni'ig  wlfilft  ^  upsiroam  of  tt?*  prc^iKSI 
arfra  intTeaaas  (Sie  risiics  o!  Stdven^  e^t^stii  ^ss  BArty  roarir^    0+  and  1+  Sl^  may  bd  dli^y  dr  bdtroctty 
♦Tfipacteil  Ijy  iriabBafn  activjites.  Thp  SCKH)  spawrtr^  s-^jrv'sp  cortdu^  f lisi  r>e  ma^ir  spawnhp  «ieas 
wflr©  id#nlHie<i  In  the  areas  suiv^i'/ed  arad  spavmog  may  o>K?yr  h  "pocket*  areas  »/tift«vi!r  it«i  h^blel  ^ 
awalUiite.  IhpiiMofla,  i^e  lad*:    Intensive  llsh  jK^pitetiOJii  and  Sfscjsvfiir^  tiat^  gvpr  a  per  tod  d  ysars 
si4pport3  iNt  ccfU^nton  I15  mr  cn  tfite  side  crt  tie  Rsh  when  asBefSinf  risks  m  hdbliarj  ij^d  poter^tsaJ  hiarm  os 


Supplemenflai  ^0  the  rhsreased  pct^rse*  tsl  biM  mat.  th#  i^l  On?  ^eRni  aJso  noled  scfwie  tsfdJtems  *!(h 
<&'6^gir^^  activiti&B  In  2001  (bar^c  alifc-alifsis  and  sire^rn  diarwiel  ^no^Jlflc«^of^s^  tiet  would  have  I6f>9a^ 
l^m  eftedB  te<  bua  Iroul  habMa!  ta^a  pt<£t\tin^  nM:crv«ry  etfoi^  ^  fie  tj^irmpe.  Although  habits  eon^idns 
in  Vne  pn&jecl  ar«a  are  corvsadered  tar  tc.  ma^ip^l  Ic^  but  sroi^  teaeirg.  recsans  wae#r  i^imperirtyrfl  data 
^hiCiwB  iK^-gter  ternperatyms  are  dealer  tTisfi  we  exst&di^  ijalball  aill  warfffer  eien  de$irprf  DondUkxiB)  antf 
fnixfi  ccml^tfi»  lo  bufe  ?rou1  than  Loto  Creek  ithe  othar  m^r  bul?  iroiit   ^na§e  witti  rofirfiatiarwl  syctiun 
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Ore<}{)rig  acbvibes  on  Ihe  Foreati.  Therelar«,  bii3*n  ar  ih«  p-n^irK:?  Gi  twi'  Irout  (even  In  the-  curranl 
hanrtaf  condtllcosj.  y.">B  vsiould  tiai/e  !c  co(«;<dfr-  "'le-  Voa*:  Cr<n>4«.  arainiigo  i>  good  recovery  wea  1w  bul 
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APPENDIX  C 

LOCATIONS  OF  SUCTION  DREDGE  MINING  CLAIMS 
MOOSE  CREEK  DRAINAGE 
NORTH  FORK  CLEARWATER  RIVER 
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APPENDIX  D 
SPECIFIC  PROJECT  INFORMATION 
SUCTION  DREDGE  MINING  CLAIMS 

MOOSE  CREEK  DRAINAGE 
NORTH  FORK  CLEARWATER  RIVER 
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APPENDIX  E 
ENVIRONMENTAL  BASELINE  INFORMATION 
PROJECT  EFFECTS  ANALYSIS 
SUCTION  DREDGE  MINING  CLAIMS 

MOOSE  CREEK  DRAINAGE 
NORTH  FORK  CLEARWATER  RIVER 
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Drainage:  Moose  Creek 
W  atershed:  Kelly  Creek 
Subbasin:  North  Fork  Clearwater  River 


Project  or  Actions 

Suction  Dredging  -  USFS  Lands 

Suction  Dredging 
Patented  Lands 

Watershed  Road  Density 

ND 

Streamside  Road  Density 

ND 

Landslide  Prone  Road  Density 

ND 

Disturbance  History 

Riparian  Vegetation  Condition 

ND 

Peak/Base  Flow 

Water  Yield  (ECA) 

Sediment  Yield 

ND 

Width/Depth  Ratio 

ND 

Stream  Bank  Stability 

ND 

Floodplain  Connectivity 

ND 

Temperature  -  Spawning 

ND 

Temperature  -Rearing  and  Migration 

ND 

Turbidity  or  Suspended  Sediment 

-4 

-4 

Chemical  Contaminants  -  Nutrients 

-2 

ND 

Physical  Barriers  -  Adults 

-1 

ND 

Physical  Barriers  -  Juvenile 

-1 

ND 

Cobble  Embeddedncss 

-2 

ND 

%  Fines  (Surface  or  by  Depth) 

-2 

ND 

Large  Woody  Debris 

-2 

ND 

Pool  Frequency 

-4 

ND 

Pool  Quality 

-4 

ND 

Off-Channei  Habitat 

Habitat  Refugia 

Harassment 

-3 

-3 

Redd  Disturbance 

ND 

Juvenile  Harvest 

-2 

ND 

ND  -  no  data 

Blank  boxes  indicate  no  effect  on  the  indicator  by  the  action 


l'r()l):l^)ilit^  of  Lffect 

Puiential 
Level  of 
Effect 

None 

Very 
Low 

Low 

Moderate 

High 

None 

0 

0 

0 

0 

0 

Very  Low 

0 

1 

1 

I 

1 

Low 

0 

1 

1 

2 

2 

Moderate 

0 

2 

3 

3 

4 

High 

0 

3 

4 

4 

4 
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CHECKLIST  FOR  DOCUMENTING  ENVIRONMENTAL  BASELINE  AND 
EFFECTS  OF  ACTION  (S)  ON  RELEVANT  INDICATORS 


Drainage:  Moose  Creek 
Watershed:  Kelly  Creek 
Subbasin:  North  Fork  Clearwater  River 


PATHWAYS: 
INDICATORS 

ENVIRONMENTAL  BASELINE  ^ 

EFFECTS  OF  THE  ACTION  (S) 

High 

Moderate 

Low 

Restore^ 

Maintain^ 

Degrade^ 

Watershed  Conditions: 
Watershed  Road  Density 

Streamside  Road  Density 

Landshdeprone  Road  Density 

Riparian  Vegetation  Condition 

Peak/Base  Flow 

Watfr  YiplH  ('FPA'l 

Sediment  Yield 

2.2  mi./mi.^ 

X 

2.3  mi./mi.^ 

X 

1.5  mi./mi.^ 

X 

No  Data 

'  X 

5% 

X 

5.6  % 

X 

0% 

X 

Channel  Condition  &  Dynamics: 
Width/Depth  Ratio 

Stream  bank  Stability 

Floodplain  Connectivity 

23.5 

X 

3.8 

X 

No  Data 

X 

Water  Oualitv: 
Temp  -  Bull  Trout  Spawning 

Temp-  Bull  Trout  Incubation 

Temp  -  Bull  Trout  Rearing 

17.2°  C 
9/1/94 

X 

17.2°  C 
9/1/94 

X 

22.4°  C 

X 

Indicators  of  high,  moderate,  or  low  habitat  condition. 

•For  the  purposes  of  this  checklist,  "restore"  means  to  change  the  function  of  an  indicator  for  the  better,  or  that  the  rate  of 
restoration  rate  is  increased. 

'For  the  purposes  of  this  checklist,  "maintain"  means  that  the  function  of  an  indicator  will  not  be  degraded  and  that  the 
natural  rate  of  restoration  for  this  indicator  wiii  not  be  retarded. 

^For  the  purposes  of  this  checklist,  "degrade"  means  to  change  the  function  of  an  indicator  for  the  worse,  or  that  the  natural 
rate  of  restoration  for  this  indicator  is  retarded.  In  some  cases,  a  low  environmental  baseline  indicator  maybe  further 
worsened,  and  this  should  be  noted. 
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PATHWAY'S: 

ENVIRONMENTAL  BASELINE' 

EFFECTS  OF  THE  ACTION  (S) 

INDICATORS 

Moderaie 

Kestorc-- 

Maintain-^ 

Dciirade'^ 

7/27 '94 

i  urbidity/Suspcndcd  Scdiiiicm 
C  hemical  Contamination/Nutrients 

No  Data 

X 

No  Data 

X 

Habitat  Access: 

Physical  Barriers  -  Adult 

Physical  Barriers  -  Juvenile 

X 

X 

v 

A 

V 

.\ 

1  labitat  lUcments: 
Cobble  Fmbcddedness 

Percent  Surface  Fines 

Percent  Fines  by  Depth 

Large  W  oody  Debris  A  =  acting 

P  =  potential  (ft  /  100m) 

Pool  Frequency    (primary  pools) 

Pool  Quality 

Off-channel  Habitat 

Habitat  Refugia 

26.4  % 

X 

No  Data 

X 

No  Data 

X 

A=3.8 
P-3.6 

X 

Y 

,  A 

1 .3 

X 

No  Data 

X 

No  Data 

X 

Take: 
Harassment 

Redd  Disturbance 

Juvenile  Harvest 

X 

X 

\ 

X 

X 

X 

Fkiil  Trout  Subpopuiation 
Characteristics  &  Habitat  Intcuration: 
Subpopuiation  Size 

(irowth  and  Survival 

1  ife  History  Diversity,  Isolation 

Persistence  &  Genetic  Integrity 

X 

X 

X 

X 

X 

X 

X 

X 

Integration  of  Species  and  Habitat 
Conditions 

X 

X 
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A.  ENVIRONMENTAL  BASELINE  DATA: 


The  environmental  baseline  data  was  determined  by  supporting  data  in  the  critical  reaches  of  MO- 12,  MO- 
ID, MO-08,  and  MO-6  (from  Habitat  conditions  and  salmonid  abundance  in  selected  streams  within  the 
Moose  Creek  drainage,  North  Fork  Ranger  District,  Clearwater  BioStudies  1991).  The  critical  reaches  are 
B3  channel  types  (from  Rosgen  stream  classification)  with  an  average  gradient  of  2.8  %  and  a  dominant 
substrate  of  rubble. 

Cutthroat  trout  were  the  dominant  species  (when  surveyed  in  1990),  rainbow/steelhead  and  bull  trout  were 
also  observed.  Bull  trout  were  seen  at  three  of  the  six  snorkel  stations  on  Moose  Creek  below  Deadwood 
Creek.  In  2000  and  2001 ,  adult  bull  trout  have  been  observed  in  the  mainstem  Moose  Creek  and  in  Osier 
Creek,  tributary  of  Moose  Creek.  Spawning  ground  surveys  during  2001-2003  have  found  bull  trout  redds 
in  lower  Osier  Creek  and  Swamp  Creek;  no  spawning  activity  or  redds  were  observed  in  the  mainstem 
Moose  Creek. 

B.  WATERSHED  CONDITIONS 

1.  Watershed  Road  Density:  Used  Supervisors  Office  records. 

a)  Environmental  baseline  =  Moderate,  at  2.2  miles  of  road/mile^. 

b)  Effects  of  actions  =  Maintain. 

2.  Streamside  Road  Density:  Used  Supervisors  Office  records. 

a)  Environmental  baseline  =  Low,  at  2.3  miles  of  road/mile^ 

b)  Effects  of  actions  =  Maintain. 

3.  Landslide  Road  Density:  Used  Supervisors  Office  records. 

a)  Environmental  baseline  =  Moderate,  at  1.5  miles  of  road/mile^. 

b)  Effects  of  actions  =  Maintain. 

4.  Riparian  Vegetation  Condition: 

a)  Environmental  baseline  =  No  data  is  available. 

b)  Effects  of  actions  =  Maintain.  Removal  or  alterations  of  riparian  vegetation  is  not  permitted. 

5.  Peak/Base  flow:  Used  WATBAL  watershed  model  for  increased  percentage  of  the  peak  runoff. 

a)  Environmental  baseline  =  Moderate  at  5.0  %. 

b)  Effects  of  actions  =  Maintain. 

6.  Water  Yield  (ECA):  Used  WATBAL  watershed  model  to  get  ECA  /  total  watershed  acres. 

a)  Environmental  baseline  =  High  at  5.6  %. 

b)  Effects  of  actions  =  Maintain. 

7.  Sediment  Yield:  Used  WATBAL  watershed  model  which  calculated  tons/mile/year  for  the  three-year 
mean  for  increased  sediment. 

a)  Environmental  baseline  =  High  at  0  %. 

b)  Effects  of  actions  =  Maintain.  Since  soil-disturbing  activities  (i.e.  stream  bank  alterations)  is  not 
permitted,  no  additional  sediment  will  be  transported  into  the  stream  channel. 

C.  CHANNEL  CONDITIONS  AND  DYNAMICS 
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1 .  W  idih  Depth  Ratio.  Bankfull  width  and  max.  Bankfull  depth  data  was  used  from  cross  sectional  area  in 
reach  one  at  the  mouth  (1990  Clearwater  National  Forest  data). 

a)  En\  ir(inmental  baseline  =  Moderate.  The  width/depth  ratio  is  23.5. 

b)  LtTects  ol"  actions    Maintain.  Since  no  excavation  of  the  stream  banks  is  permitted,  the 

w  idth/depth  ratio  is  not  expected  to  increase.  Some  local  decreases  in  width/depth  ratios  may  occur  and 
these  would  be  considered  a  positive  effect.  \ 

2.  Stream  bank  stability:  Stream  bank  stability  was  determined  by  using  a  rating  of  1  (low)  to  5  (excellent) 
by  the  contracted  survey  crew  as  they  walked  up  the  stream  channel. 

a)  Environmental  baseline  =  Stream  bank  stability  is  low  at  3.8. 

b)  Effects  of  actions  =^  Maintain.  No  excavation  or  alterations  of  stream  banks  will  occur. 
Therefore,  no  change  is  expected. 

3.  Floodplain  Connectivity: 

a)  Environmental  baseline  =  No  data  is  available. 

b)  Effects  of  actions  =  Maintain. 

D.  WATER  QUALITY 

For  determining  the  temperature,  the  forest  service  looked  through  all  of  the  data  records  and  looked  for  the 
highest  temperature  year  on  record.  This  was  done  to  determine  the  highest  constraining  temperature  for 
the  fish  present  in  the  watershed.  Temperature  was  recorded  at  the  mouth  of  Moose  Creek  above  the 
confluence  with  Kelly  Creek. 

1.  Temperature  -  bull  trout  spawning:  The  Clearwater  National  forest  used  the  spawning  period  of 
September  1  to  December  31. 

a)  Environmental  baseline  =  Low.  The  highest  spawning  temperature  of  16.8°  C  was  recorded  on 
9/01/94. 

b)  Effects  of  actions  =  Maintain.  No  alterations  in  riparian  vegetation  and  streamside  shade  are 
proposed  under  the  permit.  Therefore,  no  change  in  water  temperatures  is  expected. 

2.  Temperature  -  bull  trout  incubation:  The  Clearwater  National  Forest  used  an  incubation  period  from 
September  1  to  April  30.  Data  is  only  available  from  September  1  to  early  November.  Thermographs  are 
not  usually  put  into  the  water  until  early  June. 

a)  Environmental  baseline  =  Low.  The  highest  incubation  temperature  of  16.8°  C  was  recorded  on 
9/01/94. 

b)  Effects  of  actions  =  Maintain.  No  alterations  in  riparian  vegetation  and  streamside  shade  are 
proposed  under  the  permit.  Therefore,  no  change  in  water  temperatures  is  expected. 

3.  Temperature  -  bull  trout  rearing:  The  Clearwater  National  Forest  used  temperatures  throughout  the  year 
for  rearing. 

a)  Environmental  baseline  =  Low.  The  highest  rearing  temperature  of  22.4°  C  was  recorded  on 
7/29/94. 

b)  Effects  of  actions  =  Maintain.  No  alterations  in  riparian  vegetation  and  streamside  shade  are 
proposed  under  the  permit.  Therefore,  no  change  in  water  temperatures  is  expected. 

4.  Turbidity/Suspended  Sediment: 

a)  Environmental  baseline  =  No  data  is  available. 

b)  Effects  of  actions  =  Degrade.  Slight  increases  in  turbidity  and  suspended  sediment  levels  are 
expected  directly  downstream  of  suction  dredging  operations.  These  increases  are  expected  to  extend  200 
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to  500  feet  downstream  dependent  upon  the  specific  geology  of  the  mining  site.  Turbidity  levels  will  also 
increase,  but  these  levels  are  expected  to  meet  the  high  criteria. 

5.  Chemical  Contamination/Nutrients:  ,  ■  , 

a)  Environmental  baseline  =  No  data. 

b)  Effects  of  actions  =  Maintain.  Fuel  storage  and  fueling  provisions  of  the  "one  step"  permit  will 
minimize  any  potential  impacts  from  fuel  spillage. 

E.  HABITAT  ACCESS 

1.  Physical  Barriers  -  Adult:  There  are  no  known  human-caused  migration  barriers  on  USPS  lands  in  the 
Moose  Creek  drainage. 

a)  Environmental  baseline  =  High. 

b)  Effects  of  actions  =  Maintain.  Mining  operations  will  maintain  fish  passage.  Mining  operations 
will  cease  on  August  15,  which  will  allow  for  unimpeded  bull  trout  migration  during  late  August  and 
September. 

2.  Physical  Barriers  -  Juvenile:  There  are  no  known  human-caused  migration  barriers  on  USPS  lands  in  the 
Moose  Creek  drainage. 

a)  Environmental  baseline  =  High. 

b)  Effects  of  actions  =  Maintain.  Mining  operations  will  maintain  mainstream  channel  for  fish 
passage. 

F.  HABITAT  ELEMENTS 

1.  Cobble  Embeddedness:  Cobble  embeddedness  was  visually  estimated  for  the  majority  of  the  30-meter 
transects.  Calibration  with  a  direct  measurement  (Bums  method)  stratified  by  habitat  type  was  taken  every 
20th  transect. 

a)  Environmental  baseline  =  Moderate  for  a  B  channel  type  at  26.4  %. 

b)  Effects  of  actions  =  Maintain.  Current  activities  on  USPS  lands  are  not  expected  to  result  in  a 
change  in  this  indicator  on  a  reach-wide  basis.  Some  decreases  in  cobble  embeddedness  levels  are 
expected  in  stream  substrate  areas  that  are  overturned  by  suction  dredging  activities.  Increases  in  cobble 
embeddedness  levels  are  also  expected  directly  downstream  of  the  mining  operation,  but  these  are  expected 
to  be  within  100  feet  or  so  (dependent  upon  stream  flows). 

2.  Percent  Surface  Pines: 

a)  Environmental  baseline  =  No  data  is  available  for  Moose  Creek. 

b)  Effects  of  actions  =  Maintain.  Current  activities  on  USPS  lands  are  not  expected  to  resuh  in  a 
change  in  this  indicator  on  a  reach-wide  basis.  Some  decreases  in  surface  fines  levels  are  expected  in 
stream  substrate  areas  that  are  overturned  by  suction  dredging  activities.  Increases  in  surface  fines  levels 
are  also  expected  directly  downstream  of  the  mining  operation,  but  these  are  expected  to  be  within  100  feet 
or  so  (dependent  upon  stream  flows). 

3.  Percent  Pines  by  Depth: 

a)  Environmental  baseline  =  No  data  is  available  for  Moose  Creek. 

b)  Effects  of  actions  =  Maintain.  Current  activities  on  USPS  lands  are  not  expected  to  result  in  a 
change  in  this  indicator  on  a  reach-wide  basis.  Decreases  in  surface  fines  levels  are  expected  in  stream 
substrate  areas  that  are  overturned  by  suction  dredging  activities. 
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4.  Large  Woody  Debris:  LWD  was  broken  into  acting  and  potential  categories.  Acting  debris  is  defined  as 
stable  woody  debris  at  least  10  cm  in  diameter  which  influenced  habitat  within  each  transect-bound 
segments  of  stream,  and  expressed  as  number  of  pieces  /  100  meters.  Potential  debris  is  the  number  of  trees 
on  each  bank  that  could  contribute  large  organic  debris  in  to  the  stream  and  expressed  as  pieces  /  100 
meters. 

a)  Environmental  baseline:  Low  with  3.8  pieces  of  acting  LWD  and  3.6  pieces  of  potential  LWD. 

b)  Effects  of  actions  =  Maintain.  The  proposed  activities  will  not  remove  any  riparian  vegetation. 
No  reduction  in  acting  and  potential  LWD  is  expected. 

5.  Pool  Frequency:  The  Clearwater  National  Forest  used  primary  pools  counted  within  each  reach  of 
stream  and  expressed  as  number  per  mile. 

a)  Environmental  baseline:  No  data  is  available. 

b)  Effects  of  actions  =  Maintain.  Some  small-localized  changes  in  pool  frequency  may  occur  due 
to  redistribution  of  substrate  materials.  However,  the  overall  pool  frequency  for  any  stream  reach  is  not 
expected  to  change  substantially. 

6.  Pool  Quality:  Is  rated  on  a  scale  of  1  (poor)  to  5  (excellent). 

a)  Environmental  baseline:  Baseline  is  low  with  an  average  pool  quality  of  1.3. 

b)  Effects  of  actions  =  Maintain.  Some  small-localized  changes  in  pool  quality  may  occur  due  to 
redistribution  of  substrate  materials,  filling  pools  and  removal  of  instream  cover.  Since  most  of  the  areas 
proposed  for  dredging  has  been  altered  in  past  years,  changes  to  existing  pool  quality  is  expected  to  be 
minimal  with  no  substantial  changes  on  a  reach  basis. 

7.  Off  -  Channel  Habitat: 

a)  Environmental  baseline  =  No  data  is  available. 

b)  Effects  of  actions  =  Maintain. 

8.  Habitat  Reftigia: 

a)  Environmental  baseline  =  No  data  is  available. 

b)  Effects  of  actions  =  Maintain. 

G.  TAKE 

1 .  Harassment,  Redd  Disturbance,  and  Juvenile  Harvest 

a)  Environmental  baseline  =  Moderate. 

b)  Effects  of  actions  =  Maintain.  Some  harassment  (redistribution)  of  adult  and  sub-adult  bull  trout 
is  expected.  Existing  information  indicates  that  proposed  mining  sites  are  not  located  in  bull  trout 
spawning  and  early  rearing  areas.  Therefore,  redd  disturbance  and  juvenile  harvest  is  expected  to 
be  insignificant  or  discountable.  Intensive  monitoring  during  the  2000  mining  season  will  verify 
this  assumption. 

H.  BULL  TROUT  SUBPOPULATION  CHARACTERISTICS  AND  HABITAT  INTEGRATION 

I.  Subpopulation  Size: 

a)  Environmental  baseline:  Low.  Limited  data  is  available,  assumed  very  small. 

b)  Effects  of  actions  =  Maintain. 

2.  Growth  and  Survival: 

a)  Environmental  baseline  =  Low.  No  data  is  available. 

b)  Effects  of  actions  =  Maintain. 
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3.  Life  History  Diversity,  Isolation: 

a)  Environmental  baseline  =  Moderate.  Limited  data  is  available.  However,  a  migratory  form  from 
the  North  Fork  Clearwater  River  (fluvial)  most  likely  spawns  and  rears  in  the  Moose  Creek  drainage. 

b)  Effects  of  actions  =  Maintain.  ^ 

4.  Persistence  and  Genetic  Integrity: 

a)  Environmental  baseline  =  Moderate.  No  data  is  available,  but  connectivity  between  the  Moose 
Creek  population(s)  can  occur. 

b)  Effects  of  actions  =  Maintain. 

5.  Integration  of  Species  and  Habitat  Conditions: 

a)  Environmental  baseline  =  Moderate.  Habitat  conditions  in  the  Moose  Creek  drainage  are 
expected  to  improve  over  the  long-term  due  to  watershed  restoration  activities  (i.e.  road  obliteration), 
minimal  timber  harvest  and  no  new  road  construction. 

b)  Effects  of  actions  =  Degrade.  Proposed  mining  activities  will  caused  delays  in  habitat  recovery 
in  localized  areas,  but  improved  recovery  trends  are  expected  drainage-wide. 
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BIOLOGICAL  EVALUATION:  CANDIDATE  AND  SENSITIVE  SPECIES 
Suction  Dredging  on  USPS  Lands  in  the  Moose  Creek  Drainage 


Regulatory  Framework:  The  Secretary  of  Agriculture's  Policy  (Dept.  Reg.  9500-4)  and  Forest  Service  objectives 
(FSM  2670.22)  for  sensitive  species  require  the  Forest  Service  to:  "(1)  Develop  and  implement  management 
practices  to  ensure  that  species  do  not  become  threatened  or  endangered  because  of  Forest  Service  actions,  and  (2) 
Maintain  viable  populations  of  all  native  and  desired  nonnative  wildlife,  fish,  and  plant  species  in  habitats  distributed 
throughout  their  geographic  range  on  National  Forest  lands."  Furthermore,  "a  documented  Forest  Service  review  of 
Forest  Service  programs  or  activities  will  be  completed  in  sufficient  detail  to  determine  how  an  action  or  proposed 
action  may  affect  any...  sensitive  species.  This  documented  review  is  a  biological  evaluafion  (BE)"  (FSM  2670.5). 

Species  identified  by  the  Regional  Forester  as  sensitive  are  listed  in  update  of  Northern  Region  Sensitive  Species 
List,  March  31,  2005. 

Proposed  Action:  See  Biological  Assessment  (BA) 

En\ironmental  Consequences:  The  direct,  indirect,  and  cumulative  effects  of  the  proposed  action  results  in  four 
possible  conclusions:  (1)  No  impact,  (2)  May  impact  individuals  or  habitat,  but  will  not  likely  result  in  a  trend 
toward  federal  listing  or  reduced  viability  for  the  population  or  species,  (3)  Likely  to  impact  individuals  or  habitat 
with  a  consequence  that  the  action  may  contribute  toward  Federal  listing  or  result  in  reduced  viability  for  the 
population  or  species,  and  (4)  Beneficial  impact. 


SUMMARY  OF  CONCLUSION  OF  EFFECTS 


Species 

No  Impact 

MllH* 

Rationale 

Wolverine 

X 

Suitable  habitat  not  present 

Harlequin  Duck 

X 

Suitable  habitat  not  present 

Fisher 

X 

Suitable  habitat  not  present 

Flammulated  Owl 

X 

Suitable  habitat  not  present 

Black  Backed 
Woodpecker 

X 

Suitable  habitat  not  present 

Northern  Goshawk 

X 

Suitable  habitat  not  present 

Coeur  D'  Alene  Salamander 

X 

Suitable  habitat  not  present 

Boreal  Toad 

X 

Suitable  habitat  not  present 

Townsend's  Big-eared  Bat 

X 

Suitable  habitat  not  present 

Northern  Leopard  Frog 

X 

Suitable  habitat  not  present 

Asplenhim  Irichomanes 

X 

Suitable  habitat  not  present 

Belchnim  spicant 

X 

Suitable  habitat  not  present 

Botrychium  crenulatum 

X 

Suitable  habitat  not  present 

Botry'chhim  lanceolatum 
lanceolatum 

X 

Suitable  habitat  not  present 

Botiychium  minganense 

X 

Suitable  habitat  not  present 

Botrvchium  montamm 

X 

Suitable  habitat  not  present 

Bottychiiim  simplex 

X 

Suitable  habitat  not  present 

Buxbaumia  aphylla 

X 

Suitable  habitat  not  present 

Biixbaiimia  viridis 

X 

Suitable  habitat  not  present 

Calochortiis  nitidiis 

X 

Suitable  habitat  not  present 

Cardamine  constancei 

X 

Suitable  habitat  not  present 

Carex  hendersonii 

X 

Suitable  habitat  not  present 

Carex  leptalea 

X 

Suitable  habitat  not  present 

Cetraria  subalpina 

X 

Suitable  habitat  not  present 
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species 

No  Impact 

MIIH* 

Rationale 

Cladonia  andere^gii 

X 

Suitable  habitat  not  present 

Connis  mitlalli 

X 

Suitable  habitat  not  present 

Cvpripedium  fasciciilatum 

X 

 \  

Suitable  habitat  not  present 

Dasvnotus  daubenmirei 

X 

\ 

Suitable  habitat  not  present 

Haplopappus  hirtus 
sonchifolius 

X 

Suitable  habitat  not  present 

Hooker ia  lucens 

X 

Suitable  habitat  not  present 

Lomatium  salmoniflonim 

X 

Suitable  habitat  not  present 

Mimulus  alsinoides 

X 

Suitable  habitat  not  present 

Mimulus  ampliatus 

X 

Suitable  habitat  not  present 

Pentagramma  triangularis 
triangularis 

X 

Suitable  habitat  not  present 

Petasites  frigidus  palmatus 

X 

Suitable  habitat  not  present 

Petasites  sagittatus 

X 

Suitable  habitat  not  present 

Polypodium  glycytrhiza 

X 

Suitable  habitat  not  present 

Rhizomnium  nudum 

X 

Suitable  habitat  not  present 

Synthyris  platycarpa 

X 

Suitable  habitat  not  present 

Thelypteris  nevadensis 

X 

Suitable  habitat  not  present 

Triantha  occidentalis  brevistyla 

X 

Suitable  habitat  not  present 

Waldsteinia  idahoensis 

X 

Suitable  habitat  not  present 

Westslope  Cutthroat  Trout 
{Oncorhynchus  clarki  lewisi) 

X 

Rearing  and  spawning  habitat  for  westslope 
cutthroat  trout  is  present  throughout  the 
Moose  Creek  drainage.   Potential  effects 
are  similar  to  bull  trout  (see  Biological 
Assessement). 

Spring  Chinook  Salmon 
{^Oncorhynchus  tshawytscha) 

X 

Historically,  Moose  Creek  provide  habitat 
for  spring  chinook  salmon.  Currently 
spring  Chinook  salmon  are  not  found  in  the 
North  Fork  Clearwater  River  drainage; 
project  area  located  over  100  miles 
upstream  of  Dworshak  Dam,  a  migration 
barrier  to  spring  chinook  salmon.  Any 

QpHimpnt  nroHiiPf^H  hv  *iiirtinn  Hrpficrino 

would  not  be  measurable  in  the  upper  Kelly 
Creek  and  upper  North  Fork  Clearwater 
River,  and  nonexistent  downstream  of  the 
Dworshak  Dam.  Therefore,  the  project 
proposal  would  have  no  effect  on  spring 
chinook  salmon  or  future  recovery  efforts 
in  the  lower  Clearwater  River  drainage. 

Pacific  Lamprey 
{Lampetra  tridentata) 

X** 

Suitable  habitat  is  most  likely  available  in  the 
Moose  Creek  drainage.  Currently  Pacific 
lamprey  are  not  found  in  the  North  Fork 
Clearwater  River  drainage;  project  area  located 
over  100  miles  upstream  of  Dworshak  Dam,  a 
migration  barrier  to  Pacific  lamprey.  The  IDFG 
is  currently  surveying  streams  within  the  North 
Fork  Clearwater  River  drainage  to  determine  if 
any  residual  populations  of  lamprey  exist  in  the 
drainage.  If  an  adfluvial  population  exists,  the 
proposed  suction  dredging  will  avoid  the 
spring/early  summer  spawning  period  for 
lamprey.  If  the  surveys  indicate  populations 
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Species 

No  Impact 

MIIH* 

Rationale 

\ 

exist  in  the  North  Fork  Clearwater  River 
(upstream  Dworshak  Dam),  mitigation  measures 
will  be  employed  to  minimize  the  effects  to 
juveniles  within  the  substrate  through  the 
avoidance  of  potential  rearing  areas.  Potential 
effects  are  similar  to  steelhead  trout  and  bull 
trout  (see  Biological  Assessment). 

Interior  Redband  Trout 
( Oncorhynchus  my  kiss 
gairdneri) 

^*** 

Suitable  habitat  is  available  in  the  Moose  Creek 
drainage.  Based  on  information  presented  in 
Quigley  et  al.  ( 1 997)  and  Campbell  and  Cegelski 
(2004)  the  focus  of  identifying  unique 
populations  of  interior  redband  trout  should 
focus  upstream  of  fish  migration  barriers.  With 
the  exception  resident  interior  redband  trout  (of 
steelhead  progeny)  interior  redband  trout 
populations  that  have  been  isolated  from 
steelhead  trout  (allopatric  redband  trout)  have 
not  been  documented  nor  are  expected  in  the 
Moose  Creek  drainage.  Potential  effects  are 
similar  to  bull  trout  (see  Biological  Assessment). 

*  MIIH  -  May  impact  individuals  or  habitat,  but  will  not  likely  result  in  a  trend  toward  federal  listing  or  reduced  viability  for 

the  population  or  species. 

**         Based  on  the  current  status  of  no  existing  populations  of  Pacific  lamprey  within  the  North  Fork  Clearwater  River 
drainage. 

***       Based  on  the  current  status  of  no  existing  populations  of  Interior  Redband  Trout  (besides  residual  steelhead  trout)  within 
North  Fork  Clearwater  River  drainage. 


Literature  Cited: 

Campbell,  M.  and  C.  Cegelski.  2004.  Mitochondrial  DNA  analysis  of  redband  trout  {Oncorhynchus  mykiss 
gairdneri)  from  tributaries  to  the  Salmon  and  Snake  rivers,  ID.  Completion  report  for  BLM  CCS  #DAF020080.  Lab 
report  04-1 .  Idaho  Department  of  Fish  and  Game,  Eagle  Fish  Genetics  Lab.  Eagle,  ID. 

Quigley,  T.  M.  and  S.  J.  Arbelbide,  tech.  eds.  1997.  An  assessment  of  ecosystem  components  in  the  interior 
Columbia  basin  and  portions  of  the  Klamath  and  Great  Basins:  Volume  3.  Gen.  Tech.  Rep.  PNW-GTR-405. 
U.S.D.A.  Forest  Service,  Pacific  Northwest  Research  Station,  Portland,  Oregon. 


Is/ Dan  Davis  Febnaary  6,  2006  /s/  Patrick  K.  Murphy  February  6.  2006 

Forest  Wildlife  Biologist  Forest  Fisheries  Biologist 
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ATTACHMENT  3 


United  States  Department  of  the  Interior 

FISH  AND  WILDLIFE  SERVICE 

Sn:ikc  Rivtr  Fish  and  WiUllile  OlVice 
1387S.  VinndlWay.  Room  36X 
Boise,  llaho '83709 
Telephone  1208)  378-5243 
hilp  /ddnhoES  fws.gov 


FEB  t  0  2006 

Thomas  Reilly 
Forest  Supervisor 
Clearwater  National  Forest 
12730  Highway  12 
Orofino,  Idaho  83544 

Subject:         Suction  Dredging  on  Forester  Service  Lands  in  the  Lolo  Creek  Drainage, 
Idaho  and  Clearwater  Counties,  Idaho — Concurrence 
File  #104.7000   1  06-0336 


This  letter  transmits  the  Fish  and  Wildlife  Service's  (Service)  concurrence  on 
determinations  for  listed  species  as  documented  in  the  Biological  Assessment 
(Assessment)  for  the  proposed  Recreational  Suction  Dredging  on  Forest  Service  Lands  in 
the  Lolo  Creek  drainage,  Idaho  and  Clearwater  Counties,  Idaho,  during  2006  and  2007. 
In  a  letter  dated  January  19,  2006,  and  received  by  the  Service  on  January  24,  2006,  the 
Clearwater  National  Forest  (Forest)  requested  concurrence  under  section  7  of  the 
Endangered  Species  Act  (Act)  of  1973,  as  amended,  that  the  proposed  recreational 
suction  dredging  is  not  likely  to  adversely  affect  bull  trout  (Salvelinus  confluentus). 


You  also  determined  that  the  Project  will  have  no  effect  on  the  Canada  lynx  (Lynx 
canadensis),  and  the  bald  eagle  {Haliaeetus  leucoccphalus),  and  will  not  jeopardize  the 
continued  existence  of  the  gray  wolf  [Canis  lupus).  The  Service  acknowledges  these 
determinations. 

The  proposed  recreational  suction  dredging  occurs  in  the  Lolo  Creek  5^^  Field  Hydrologic 
Unit  #1706030625.  The  recreational  mining  operations  planned  in  the  Lolo  Creek 
drainage  involve  using  suction  dredges  to  process  sand,  gravel,  and  cobble  within 
instream  segments  of  Lolo  Creek.  Currently  in  the  Lolo  Creek  drainage,  13  mining 
claims  are  listed  in  the  Bureau  of  Land  Management  mining  claim  database,  and  notices 
of  intent  to  mine  any  of  these  1 3  claims  can  be  submitted  to  the  Forest  in  any  year. 
During  2006  and  2007,  1 8  operators  involving  the  1 3  listed  mining  claims  may  work 
within  the  mainstem  Lolo  Creek  (see  Appendix  B  of  Assessment). 


TAKE  PRIDE  — 


Thomas  Reilly.  Forest  Supervisor 

Suction  Dredging  on  Forester  Service  Lands  in  the  Lx)lo  Creek  Drninage 


Senice  concurrence  with  the  may  affect,  but  not  likely  to  adversely  affect  determination 
for  bull  iroul  is  based  on  the  following  rationales  presented  in  the  Assessment. 

1 .  ITic  risk  of  adverse  effects  to  spawning  bull  trout  from  recreational  suction 
dredging  is  discountable  because  no  spawning  behavior  has  been  documented  in 
the  Lolo  Creek  drainage.  Bull  trout  are  present  in  Lolo  Creek  in  very  low 
numbers.  Multi-agency  (the  Forest,  Idaho  Department  of  Fish  and  Game,  Nez 
Perce  Tnbe,  Bureau  of  Land  Management,  and  the  Service)  monitoring  conducted 
in  Lolo  Creek  using  snorkeling,  juvenile  trapping,  and  electrofishing  documented 
a  total  of  19  bull  trout  in  the  years  between  1987  and  2004.  In  2005,  no  bull  trout 
were  observed  during  snorkeling  or  at  weirs  (at  the  time  of  writing,  screw  trap 
data  are  not  available). 

2.  Although  bull  trout  spawning  behavior  has  not  been  documented  in  the 
assessment  area,  instream  suction  dredging  will  be  confined  to  a  July  1  to  August 
1 5  work  window  to  further  reduce  the  risk  of  adverse  effects  to  any  potential 
spawning  and  early  rearing  that  may  be  occurring  in  Lolo  Creek. 

3.  Resource  protection  measures  included  in  the  required  Idaho  State  Stream 
Channel  Alteration  Permit  and  in  the  Assessment  will  ensure  that  effects  from 
suction  dredging  on  bull  trout  and  long-term  effects  to  bull  trout  habitat  are 
insignificant.  These  measures  include  restricting  dredge  horsepower  and  nozzle 
size,  monitoring  implementation  by  an  aquatic  specialist,  and  requiring  streambed 
restoration  during  and  following  mining  operations.  Site  specific  resource 
protection  measures  may  be  added  as  perniit  conditions  based  upon  Level  1 
Streamlinmg  Team  field  review  to  be  conducted  prior  to  July  1  of  each  year. 

4.  The  Forest  will  conduct  bull  trout  monitoring  surveys  during  July  and  August 
2006  and  2007.  Survey  efforts  by  the  Nez  Perce  Tribe  will  also  continue.  These 
survey  efforts  will  continue  to  update  and  improve  the  understanding  of  bull  trout 
distribution  and  densities  in  the  Lolo  Creek  drainage  relative  to  the  recreational 
suction  dredge  mining  activity.  New  information  indicating  bull  trout  presence 
could  compel  reinitiation  of  this  consultation. 

Although  bull  trout  appear  to  be  present  in  very  low  numbers  in  the  Lolo  Creek  drainage 
and  spawning  areas  have  not  been  located,  the  Service  has  designated  bull  trout  in  Lolo 
Creek  as  a  local  population'.  This  designation  is  premised  upon  spawning  and  early 
rearing  occurring  in  the  drainage  and  is  supported  by  the  sporadic  but  continuing 
observations  of  juvenile  fish.  The  Service,  while  acknowledging  the  monitoring 


'  Fish  and  Wildlife  Service.  2002.  Chapter  16,  Clearwater  Recovery  Unit,  Idaho.  196  p.  In:  U.S.  Fish 
and  Wildlife  Service.  Bull  Trout  (Salvelinus  confluentus)  Draft  Recovery  Plan.  Portland,  Oregon. 
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Thomas  Reilly,  Forest  Supervisor 

Suction  Dredging  on  Forester  Service  Lands  in  the  Lolo  Creek  Drainage 


commitment  described  above,  urges  the  Forest,  as  a  conservation  recommendation,  to 
increase  survey  efforts  in  the  drainage  in  order  to  specifically  locate  and  protect  bull  trout 
spawning  areas.  By  locating  and  protecting  spawning  areas,  the  Forest  will  be  not  only 
contributing  to  bull  trout  recovery  but  also  fulfilling  your  conservation  obligations  under 
section  7(a)(  1 )  of  the  Act. 

This  concludes  informal  consultation  on  the  proposed  Project  under  section  7  of  the  Act. 
If  the  proposal  addressed  in  this  letter  is  modified,  environmental  conditions  change,  or 
additional  information  becomes  available  regarding  potential  effects  on  listed  species, 
you  should  verify  that  your  conclusions  are  still  valid. 

Thank  you  for  your  continued  interest  in  the  conservation  of  threatened  and  endangered 
species.  Please  contact  Clay  Fletcher  at  (208)  378-5256  if  you  have  questions  concerning 
these  comments. 


cc: 


IDFG,  Region  II,  Lewiston  (Hennekey) 
NOAA  Fisheries,  Grangeville  (Brege) 
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United  States  Forest  Clearwater  National  Forest  12730  Highway  12 

«l^g|ll    Department  of         Service  Orofino,  Idaho  83544-9333 

Agriculture  208/476-4541 

  Fax:  208/476-8329 


Mr.  Jeff  Foss 
Supervisor 

Snake  River  Basin  Office 
U.S.  Fish  and  Wildlife  Service 
1387  South  Vinnell  Way,  Suite  368 
Boise,  ID  83709 

Dear  Mr.  Jeff  Foss 

We  would  like  to  conclude  informal  consultation  and  acquire  concurrence  regarding  the  proposed  suction 
dredging  and  gold  panning  activities  within  the  Lolo  Creek  drainage.  The  Level  One  team  has  reached 
closure  on  this  project.  As  noted  in  the  biological  assessment,  the  proposed  activities  have  been 
determined  to  may  affect,  not  likely  to  adversely  affect  bull  trout  within  the  Lolo  Creek  and  mainstem 
Clearwater  River  drainages.  The  proposed  activities  are  also  not  likely  to  destroy  or  adversely  modify 
proposed  critical  habitat. 

As  a  result  of  the  listing  of  bull  trout  as  a  threatened  species  under  the  ESA  on  July  10,  1998,  the  Forest 
was  directed  to  complete  biological  assessments  and  consultation  on  any  action,  which  may  affect  bull 
trout  prior  to  project  implementation.  This  Regional  Forester's  direction  as  outlined  in  the  memo  dated 
January  27,  1998,  was  followed  by  the  Forest  with  a  Section  7  Watershed  Biological  Assessment  (BA) 
completed  for  the  Lolo  Creek  drainage  using  the  matrix  pathways  and  indicators  of  watershed  condition 
procedures.  The  Lolo  Creek  Watershed  BA  was  completed  on  June  30,  1999  and  included  all  ongoing 
and  proposed  activities  except  mining  projects.  The  Forest  received  a  letter  of  concurrence  on  these 
activities  on  August  24,  1999. 

Due  to  a  backlog  of  consultation  efforts  regarding  other  forest  activities  and  the  potential  impacts  of 
instream  mining  activities,  effects  analysis  and  Level  One  discussions  were  delayed  until  Forest  and 
Regulatory  personnel  had  sufficient  time  to  complete  the  consultation.  Therefore,  suction  dredging  was 
not  permitted  within  the  Lolo  Creek  drainage  during  the  1999  and  2000  mining  seasons. 

The  Level  One  team  discussed  the  proposed  suction  dredging  activities  during  February  through  June 
2001  and  reviewed  the  2001  BA.  On  June  12,  2001,  an  interagency  field  trip  was  held  to  review  the 
mining  sites  with  local  miners  to  determine  if  any  additional  mitigation  or  conservation  measures  would 
be  needed  to  avoid  impacts  to  listed  species.  In  addition  to  the  Level  One  team  members,  representatives 
from  the  Idaho  Department  of  Fish  and  Game,  Idaho  Department  of  Water  Resources,  and  Nez  Perce 
Tribe  agreed  that  additional  mitigation  or  conservation  measures  other  than  those  listed  in  the  BA  would 
not  be  necessary.  In  2001,  the  Forest  permitted  suction  dredging  within  the  mainstem  Lolo  Creek  after 
the  completion  of  a  separate  biological  assessment  (USDA  Forest  Service  -  Clearwater  National  Forest 
2001)  and  acquiring  a  letter  of  concurrence  from  USFWS  (dated  June  22,  2001).  During  the  field  review, 
dredging  sites  were  examined  to  ensure  that  they  were  located  outside  potential  spawning  areas,  and 
guidelines  for  mitigating  or  avoiding  adverse  effects  of  the  mining  on  listed  fish  were  discussed  and 
developed.  The  field  review  was  successful  as  no  problems  with  mining  locations,  magnitude  or  duration 
were  identified. 

The  Forest  submitted  a  BA  for  the  Lolo  Creek  drainage  and  a  letter  dated  July  1 1 ,  2002  requesting 
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concurrence  on  a  number  of  ongoing  and  proposed  projects  for  the  2002  season.  However,  no  mining 
was  authorized  by  the  Forest  in  2002  due  to  the  pending  completion  of  an  Environmental  Impact 
Statement  (EIS).  As  agreed  upon  during  a  Level  One  conference  call  on  July  30,  2002,  the  Forest 
requested  the  time  frame  of  the  BA  be  extended  to  include  the  2003  mining  season.  The  U.S.  Fish  and 
Wildlife  Service  (USFWS)  concurred  with  the  Forfest's  determination  of  "may  affect,  not  likely  to 
adversely  affect"  bull  trout  in  a  concurrence  letter  dated  August  21 ,  2002.  This  concurrence  letter  covered 
the  2003  mining  season. 

As  in  2002,  the  Forest  did  not  authorize  any  mining  in  2003  due  to  the  pending  completion  of  an  EIS. 
Therefore  the  monitoring  provisions,  conservation  measures  etc  that  were  noted  in  the  BA  and  letter  of 
concurrence  did  not  apply  to  the  2002-2003  field  seasons  as  no  instream  mining  (suction  dredging) 
occurred  in  the  Lolo  Creek  drainage. 

Anticipating  mining  would  commence  in  2004,  the  Forest  submitted  a  BA  for  the  Lolo  Creek  drainage 
and  a  letter  dated  April  7,  2004  requesting  informal  consultation  on  the  proposed  suction  dredging 
activities  for  the  2004  and  2005  mining  seasons.  The  U.S.  Fish  and  Wildlife  Service  (USFWS)  concurred 
with  the  Forest's  determination  of  "may  affect,  not  likely  to  adversely  affect"  bull  trout  in  a  letter  of 
concurrence  dated  May  10,  2004.  No  mining  was  authorized  by  the  Forest  in  2004  and  2005  due  to  the 
pending  completion  of  an  Environmental  Impact  Statement  (EIS). 

Currently  the  Final  EIS  for  suction  dredging  activities  within  the  Lolo  Creek  drainage  is  completed  and 
the  Record  of  Decision  is  awaiting  completion  of  the  consultation  efforts.  The  Level  One  team  has 
discussed  the  proposed  activities  associated  with  suction  dredging  during  2005  and  has  reviewed  the 
enclosed  BA.  On  January  1 8,  2006,  the  Level  One  team  agreed  to  consultation  closure  at  the  monthly 
Level  1  meeting.  The  BA  details  the  mitigation  and  conservation  measures  that  will  be  implemented  and 
enforced  during  the  2006  and  2007  field  seasons. 

As  noted  in  the  Biological  Assessment,  the  rationale  for  the  not  likely  to  adversely  affect  determination 
was  based  on:  (1)  the  low  number  of  observations  of  bull  trout  in  the  Lolo  Creek  drainage,  which  suggests 
transient  individuals  and  no  established  populations;  (2)  absence  of  bull  trout  spawning  at  the  project 
sites;  (3)  intensive  fish  population  monitoring  by  various  enthies  have  not  documented  any  bull  trout 
spawning  and/or  early  rearing  in  the  drainage;  and  (4)  various  mitigation  measures  being  employed  to 
avoid  or  minimize  impacts  to  the  aquatic  resources  at  the  project  sites. 

If  you  need  any  further  information  or  have  questions  regarding  this  request  for  consuhation,  please 
contact  Pat  Murphy  at  this  office. 

Sincerely, 


THOMAS  K.  REILLY 
Forest  Supervisor 
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UNITED  STATES  DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnnospheric  AdminlBtration 

NATIONAL  MARINE  FISHERIES  SERVICE 
Northwest  Region 

76CXD  Sand  Point  Way  N.E.,  BIdg.  1 
Seattle,  WA  98115 


Refer  to  NMFS  No:  2006/00236  ^        April|28, 2006 

Tom  Reilly,  Forest  Supervisor 
Clearwater  National  Forest 
12730B  Highway  12 
Orofino,  Idaho  83544 

Re:      Endangered  Species  Act  Section  7  Formal  Consultlation  and  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  Essential  Fish  iHabitat  Consultation  for  small-scale 
suction  dredging,  Lolo  Creek,  1 706030616,  Clearvlater  County,  Idaho. 


Dear  Mr.  Reilly: 


of  tte 


The  enclosed  document  contains  a  biological  opinion  (Opinion) 
Fisheries  Service  (NMFS)  pursuant  to  section  7(a)(2) 
the  effects  of  small-scale  suction  dredging  on  Lolo  Creek 
habitat.  The  Clearwater  National  Forest  is  conducting  thi 
and  Management  Act  of  1976.  In  this  Opinion,  NMFS  concludes 
not  likely  to  jeopardize  the  continued  existence  of  Snake 
destruction  or  adverse  modification  of  its  designated  criticlEil 


prepared  by  the  National  Marine 
Endangered  Species  Act  (ESA)  on 
^teelhead  and  their  designated  critical 
action  under  the  Federal  Land  Policy 
that  the  action,  as  proposed,  is 
River  steelhead  or  result  in  the 
habitat. 


As  required  by  Section  7  of  the  ESA,  NMFS  provided  an 
Opinion.  The  incidental  take  statement  describes  reasonalj>le 
considers  necessary  or  appropriate  to  minimize  incidental 
take  statement  sets  forth  nondiscretionary  terms  and  conditions 
requirements,  that  the  Federal  agency  and  any  person  who 
to  carry  out  the  reasonable  and  prudent  measures.  Incidental 
terms  and  conditions  will  be  exempt  from  the  ESA  take 


incidental  take  statement  with  the 
and  prudent  measures  NMFS 
take  associated  with  this  action.  The 

,  including  reporting 
performs  the  action  must  comply  with 
take  from  actions  that  meet  these 
ition. 


prphibi 

This  document  also  includes  the  results  of  our  analysis  of  jhe  action's  likely  effects  on  essential 
fish  habitat  (EFH)  pursuant  to  Section  305(b)  of  the  Magnuson-Stevens  Fishery  Conservation 
and  Management  Act  (MSA);  and  includes  one  conservation  recommendations  to  avoid, 
minimize,  or  otherwise  offset  potential  adverse  effects  on  ^FH.  These  Conservation 
Recommendations  are  a  non-identical  set  of  the  ESA  Terms  and  Conditions.  Section  305(b)  (4) 
(B)  of  the  MSA  requires  Federal  agencies  to  provide  a  deU  tiled  written  response  to  NMFS  within 
30  days  after  receiving  these  recommendations.         .  _ .  [ 

If  the  response  is  inconsistent  with  the  EFH  conservation  recommendations,  the  CNF  must 
explain  why  the  recommendations  will  not  be  followed,  including  the  justification  for  any 
disagreements  over  the  effectjs  of  the  action  and  the  recommendations.  In  response  to  increased 
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oversight  of  overall  EFH  program  effectiveness  by  the  Office  of  Management  and  Budget, 
NMFS  established  a  quarterly  reporting  requirement  to  determine  how  many  conservation 
recommendations  are  provided  as  part  of  each  EFH  consultation  and  how  many  are  adopted  by 
the  action  agency.  Therefore,  in  your  statutory  i^eply  to  ths  EFH  portion  of  this  consultation,  we 
ask  that  you  clearly  identify  the  number  of  conservation  recommendations  accepted. 

If  you  have  questions  regarding  this  consultation,  please  cjontact  Edmond  Murrell  in  the  Idaho 
State  Habitat  Office  in  Bois?  at  (208)  378-5707.  |^ 


Sincerely, 


D.  R|)bert  Lohn 
Regional  Administrator 


Enclosure 
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1.  INTRODUCTION 

The  biological  opinion  (Opinion)  and  incidental  take  statement  portions  of  this  consultation  were 
prepared  by  the  National  Marine  Fisheries  Service  (NMIi'S)  in  accordance  with  section  7(b)  of 
the  Endangered  Species  Act  (ESA)  of  1973,  as  amended|(16  U.S.C.  1531,  et  seq.),  and 
implementing  regulations  at  50  CFR  402.  With  respect  to  designated  critical  habitat,  the 
following  analysis  relied  on  the  statutory  provisions  of  the  ESA,  and  not  on  the  regulatory 
definition  of  "destruction  or  adverse  modification"  at  50  CFR  402.02. 

The  essential  fish  habitat  (EFH)  consultation  was  prepared  in  accordance  with  section  305  (b)(2) 
of  the  Magnuson-Stevens  Fishery  Conservation  and  Management  Act  (MSA)  (16  U.S.C.  1801,  et 
seq.)  and  implementing  regulations  at  50  CFR  600.  The  administrative  record  for  this 
consultation  is  on  file  at  NMFS's  Idaho  State  Habitat  Office  in  Boise,  Idaho. 

1.1.  Background  and  Consultation  History 

The  proposed  recreational  mining  activities  are  similar  to  activities  that  occurred  in  Lolo  Creek 
in  2001  and  were  proposed  but  not  carried  out  in  2003.  Ip  the  past,  the  Clearwater  National 
Forest  (CNF)  worked  cooperatively  with  the  dredge  miners  to  select  specific  locations  and 
operating  procedures  that  allowed  dredge  miners  to  operate  with  minimal  disturbance  to  fish 
habitat.  Field  reviews  of  mining  activities  in  Lolo  Creek  were  attended  by  dredge  operators, 
representatives  of  the  CNF,  U.S.  Fish  and  Wildlife  Service  (USFWS),  NMFS,  Nez  Perce  Tribe 
(Tribe),  and  Idaho  Department  of  Water  Resources  (IDWR)  on  June  12,  2001  (prior  to  dredging), 
and  on  August  30,  2001  (after  dredging).  The  first  field  review  was  conducted  to  discuss  how 
operations  would  occur,  and  what  measures  might  be  necessary  to  prevent  or  reduce  potential 
unwanted  effects.  The  second  field  review  evaluated  the  effects  of  mining  to  determine  if  any 
changes  were  needed  in  the  operating  procedures  to  avoid  unwanted  effects  in  the  fiiture.  The 
reviewers  (including  NMFS  and  USFWS)  observed  that  the  dredge  raining  had  little  physical 
effect  on  the  stream  channel  beyond  the  immediate  areas  where  gravels  were  either  dredged  or 
deposited,  and  no  additional  operating  procedures  were  recommended. 

A  draft  2001  mining  season  biological  assessment  (BA)  was  updated  in  2002  to  reflect  the 
findings  fi-om  the  2001  field  reviews.  However  no  mininjg  was  authorized  by  the  CNF  in  2002 
due  to  the  pending  need  to  complete  an  environmental  impact  statement  (EIS).  NMFS  issued  an 
Opinion  on  July  27,  2003,  but  again  the  CNF  did  not  authorize  any  mining  due  to  the  pending 
EIS.  On  April  14,  2004,  the  CNF  sent  NMFS  a  revised  BA  and  requested  formal  consultation  for 
the  mining  seasons  of  2004  and  2005.  The  CNF  made  a  determination  that  the  Lolo  Creek 
Suction  Dredging  Project  was  a  "may  aftect,  likely  to  adversely  affecf  for  Snake  River  steelhead 
and  their  designated  critical  habitat.  The  CNF  also  determined  that  the  proposed  action  would 
adversely  affect  EFH  for  Chinook  salmon  and  coho  salmon.  The  CNF  made  a  "no  effecf 
determination  for  fall  Chinook  salmon  since  they  are  listed  in  the  raainstem  Clearwater  River 
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only,  and  not  within  the  action  area.  Also,  designated  critical 
extends  only  to  the  confluence  of  Lolo  Creek  with  the  Clearwater 
into  the  action  area.  Although  spring/summer  Chinook 
CNF  did  not  make  a  determination  of  effects  for  them  since 
not  listed  under  the  ESA  in  the  Clearwater  River  subbasiti. 


habitat  for  fall  Chinook  salmon 
River  and  does  not  extend  up 
sialmon  are  found  in  the  action  area,  the 
spring/summer  Chinook  salmon  are 


The  Lolo  Creek  recreational  suction  dredging  activities  piroposed  by  the  CNF  would  likely  affect 
tribal  trust  resources.  Because  the  suction  dredging  acti\|ities  are  likely  to  affect  tribal  trust 
resources,  NMFS  contacted  the  Tribe  pursuant  to  the  Secretarial  Order  (June  5,  1 997).  For  the 
2003  Opiiiion,  copies  of  the  draft  Opinion  were  electronically  sent  to  the  Tribe's  legal  counsel 
(R.  Eichstaedt)  on  September  26,  2002,  February  10,  20(j3,  and  March  10,  2003.  NMFS  did  not 
receive  any  official  comments  from  the  Tribe  as  a  result  of  these  electronic  correspondences.  In 
addition,  NMFS  (D.  Brege  and  B.  Ries)  met  with  the  Tri  be  (B.  Hills  and  H.  McRoberts)  on 
April  1,  2003,  at  the  Tribe's  Fisheries  Complex  near  thei-  tribal  headquarters  in  Lapwai,  Idaho. 
Although  the  Tribe  did  not  express  specific  concerns  about  the  NMFS  analysis  of  effects  in  the 
draft  Opinion,  the  Tribe  did  express  their  objection  to  dredge  mining  in  Lolo  Creek  since  the 
mining  occurs  in  the  same  drainage  where  they  are  trying  to  reestablish  Chinook  salmon  and 
coho  salmon.  Specific  tribal  comments  at  this  meeting  fbcused  on  the  need  for  additional  project 
monitoring.  Subsequently,  NMFS  contacted  the  CNF  (P. 
monitoring  to  be  incorporated  into  the  2003  Opinion.  In '. 


biologist)  contacted  the  Tribe  (Sherman  Sprague)  to  obtain  weir  and  snorkel  data  and  any 
personnel  observations  relating  to  steelhead  spawning  in  Lolo  Creek. 


Murphy)  and  negotiated  additional 
March  of  2006,  NMFS  (Ed  Murrell, 


In  March  of  2004,  the  CNF  completed  "Small-Scale  Suc|ion  Dredging  in  Lolo  Creek  and  Moose 
Creek,  Clearwater  and  Idaho  Counties,  Idaho  Draft  Environmental  Impact  Statement"  (DEIS). 
The  CNF  also  sent  NMFS  a  BA  updating  their  ESA  find  ings.  For  consultation  on  the  2004/2005 
proposal,  NMFS  again  sent  the  Tribe  (S.  Althouse)  an  electronic  draft  copy  of  the  Opinion  on 
May  1 1,  2004.  The  monitoring  requested  by  the  Tribe  for  the  2003  Opinion  was  also 
incorporated  into  this  Opinion.  Although  the  Tribe  did  rot  specifically  send  comments  to  NMFS 
about  the  Opinion,  the  Tribe  did  send  a  letter  dated  May  12, 2004,  to  the  CNF  addressing  tribal 
concerns  about  the  CNF  suction  dredge  DEIS. 


The  CNF  sent  an  updated  draft  BA  to  NMFS  on  January 
One  Team  reviewed  the  BA  and  reached  closure  on 
the  CNF  project  proposal  described  in  the  2004  suction 
January  19,  2006.  The  2006  BA  addresses  the  CNF 
actions  during  2006  and  2007. 


3,  2006.  The  North  Central  Idaho  Level 
Janulary  17,  2006.  This  Opinion  evaluates 

clredge  DEIS  and  the  CNF  BA  dated 
proposed  small-scale  suction  dredging 


1.2.  Proposed  Action 

Proposed  actions  are  defined  in  the  consultation  regulati(|)ns  (50  CFR  402.02)  as  "all  activities  or 
programs  of  any  kind  authorized,  funded,  or  carried  out,  jin  whole  or  in  part,  by  Fedaal  agencies 
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in  the  United  States  or  upon  the  high  seas."  Additionally,  U.S.  Code  (16  U.S.C.  1855(b)(2)) 
further  defines  a  Federal  action  as  "any  action  authorized,  fiinded,  or  undertaken  or  proposed  to 
be  authorized,  funded,  or  undertaken  by  a  Federal  agency."  Because  mining  is  an  activity 
requiring  CNF  authorization  and  because  it  may  affect  ESA  listed  fishes,  CNF  must  consult 
under  ESA  section  7(a)(2). 

The  action  proposed  by  the  CNF  is  to  grant  1 8  special  use  permits  for  suction  dredge  mining  for 
2006  and  2007  in  Lolo  Creek.    As  part  of  their  permit,  some  applicants  may  also  choose  to  pan 
or  use  small  sluice  boxes  within  the  action  area.  The  2006  BA  identifies  the  work  window  for  all 
proposed  mining-related  activity  as  July  1  through  August  15. 

Proposed  recreational  suction  dredgmg  activities  consist  of  operating  suction  dredges  with 
nozzles  ranging  from  1 .5  to  '5  inches  in  diameter,  and  engines  with  15  horsepower  or  less. 
Individual  dredges  would  be  operated  in  areas  ranging  in  size  from  24  to  3 1 08  square  feet 
(Table  1).  Suction  dredges  would  be  used  to  excavate  streambed  materials  down  to  bedrock, 
where  heavier  gold  particles  may  be  deposited.  Excavated  materials  are  sucked  into  the  dredge 
nozzle,  passed  through  a  sluice  box  attached  to  the  back  of  the  dredge,  and  then  deposited  in  the 
stream.  A  suction  dredge  motor  is  generally  operated  for  a  short  duration  on  a  given  day  because 
the  technique  requires  operators  to  sort  through  the  materials  that  pass  through  the  dredge,  which 
is  time  consuming,  DredgCjSites  are  typically  located  in  areas  where  the  depth  to  bedrock  is 
relatively  shallow  (usually  less  than  6  feet),  to  minimize  the  amount  of  material  that  needs  to  be 
excavated  before  reaching  gold-bearing  deposits.  The  better  areas  for  locating  gold  are  generally 
not  the  best  steelhead  spawning  or  juvenile  rearing  habitat.  For  example,  miners  prefer  to  dredge 
in  the  upstream  end  of  pools,  in  seams  and  pockets  of  exposed  bedrock,  and  sometimes  on  the 
inside  of  river  bends  where  the  current  begins  to  slow  and  heavier  materials  accumulate.  Usually 
these  areas  are  seldom  usedTor  spawning. 


3 


The  actual  amount  of  instream  disturbance  is  estimated  for  each  operator  and  presented  in 
Table  1  below.  . 


Table  1.  Lolo  Creek  Recreational  Suction  Dy-edging  Proposal.  Values  are  estimates  of 
excavation  areas,  based  on  the  number  of  operating  days  and  the  estimated  dredge  capacity 
for  a  five  hour  workday. 


OPERATOR 

NOzizLE 
SIZE 

MAX.  DAYS 
OPERATING 

MAX.  LENGTH  OF 
DISTURBANCE 

MAX.  AREA  OF 
DISTURBANCE 

DAYS  CNF 
TO  MONITOR 

Aldemman,  Alan 

5" 

46  days 

5 

18  ft. 

3108  sq.  ft. 

23 

Barteaux,  Bill  &  Sheila 

2.5  or  5" 

46  days 

518  ft. 

3108  sq.ft. 

23 

Brown,  Fred 

2,  3,  or  5" 

14  days 

1 

58  ft. 

948  sq.  ft. 

7 

Bunch,  Gordon 

5" 

7  days 

^9  ft. 

474  sq.  ft. 

4 

Cahala,  James 

2.5  or  5" 

10  days 

1 

13  ft. 

678  sq,  ft. 

5 

Calkins,  Daniel 
Calkins,  Gary 
Crooks,  Mike 

5" 

46  days 

5 

18  ft. 

3108  sq.ft. 

23 

Dallman,  Ted 

Sluice  box 

14  days 

8  ft. 

24  sq.  ft. 

7 

GPAA{1) 

2.5  or  5" 

10  days 

113  ft. 

678  sq.  ft. 

5 

GPAA  (2) 

2.5  or  5" 

10  days 

113  ft. 

678  sq.  ft. 

5 

GPAA  (3) 

2.5  or  5" 

10  days 

I 

13ft. 

678  sq.  ft. 

5 

Haley,  Ken 
Happ,  Robert 

i  ^" 

15  days 

1 

13  ft. 

678  sq.  ft. 

8 

Hopkins,  Elwood 

2.5  or  5" 

10  days 

113  ft. 

678  sq.  ft. 

5 

Lengachers,  Ron  &  Ellen 

2.5  or  5" 

30  days 

338  ft. 

2028  sq.  ft. 

15 

Montgomery,  Richard 

2.5  or  5" 

46  days 

518  ft. 

3108  sq.  ft. 

23 

O'Conner,  L.R. 

2.5  or  5" 

10  days 

113  ft. 

678  sq.  ft. 

5 

Patterson,  Jack  &  Cora 
Du  Pont,  Del 

2.5  or  5" 

46  days 

518  ft. 

3108  sq.  ft. 

23 

Reynolds,  Dennis  &  Maria 

2.5  or  5" 

46  days 

518  ft. 

3108  sq.ft. 

23 

West,  Mike 

4" 

14  days 

105  ft. 

630  sq.  ft. 
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On  pages  2-2  through  2-7  of  the  DEIS,  the  proposed  action  by  the  CNF  requires  miners  to 
comply  with  the  following  measures  to  minimize  or  avoi^  effects  to  Snake  River  steelhead: 

Operations  may  occur  only  below  the  ordinary  high  water  line  during  a  dredge  season 
extending  from  July  1  through  August  15.  , 

2.  The  suction  dredge  may  have  a  nozzle  diameter  of  5  inches  or  less  and  a  horsepower 
rating  of  1 5  horsepower  or  less.  ^x^m^isi 

3.  Dredge  sites  must  be  located  in  areas  of  large  I  substrate  not  preferred  for  spawning 
steelhead  and  bull  trout.  i 

4.  If  streambanks  are  disturbed  in  any  way,  they'must  be  restored  to  the  original  contour 
andrevegetated.j  j 

5.  Prior  to  dredging,  operators  must  meet  with  a  U.S.  Forest  Service  (USFS)  fisheries 
biologist  who  will  inspect  the  proposed  dredge  sites.  No  dredging  will  be  allowed  in 
areas  identified  as  spawning  habitat.  | 

6.  Operators  may  not  move  cobbles  in  the  stream  course  to  the  extent  that  the  deepest 
and  fastest  portion  of  the  stream  channel  (the  thalweg)  is  altered  or  moved. 

7.  Operators  must  cease  activities  during  wet  periods  when  project  activities  are  causing 
excessive  ground  disturbance  or  excessive  damage  to  roads. 

8.  All  human  waste  must  be  kept  more  than  200  feet  away  from  any  live  water.  All 
reftise  from  dredging  activities  must  be  packed  out  and  disposed  of  properly. 

9.  No  mechanized  equipment  may  be  operated  below  the  mean  high  water  mark  except 
for  the  dredge  itself  and  any  life  support  system  necessary  to  operate  the  dredge.  No 
mechanized  equipment  other  than  the  suction  idredge  may  be  used  for  conducting 
operations.  \ 

10.  Dredging  must  be  conducted  in  a  maimer  so  as  to  prevent  the  undercutting  and 
destabilization  of  stream  banks,  and  may  not  otherwise  disturb  streambanks. 

1 1 .  Dredging  may  not  dam  the  stream  channel 

12.  Operators  must  maintain  a  minimum  spacing  pf  at  least  100  linear  feet  of  stream 
channel  between  suction  dredging  operations.] 

13.  Dredges  may  not  operate  in  the  gravel  bar  areas  at  the  tails  of  pools. 
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14.  Dredges  may  not  operate  in  such  a  way  that  fine  sediment  from  the  dredge  discharge 
blankets  gravel  bars. 

15.  Operators  must  visually  monitor  tlip  stream  for  300  feet  downstream  of  the  dredging 
operation  after  the  first  half  hour  of  continuous  operation.  If  noticeable  turbidity  is 
observed  downstream,  the  operation  must  cease  immediately  or  decrease  in  intensity 
until  no  increase  in  turbidity  is  observed 

1 6.  Dredges  must  not  operate  in  such  a  way  that  causes  erosion  or  destruction  of  the 
natural  form  of  tl^e  channel,  that  undercuts  the  bank,  or  that  widens  the  channel. 

17.  Operators  may  not  undermine,  excavate,  or  rer^ove  any  stable  woody  debris  or  rocks 
that  extend  from  the  bank  into  the  channel. 


18.  Operators  may  not  remove,  relocate,  or  disturb  stable  instream  woody  debris  or 
boulders  greater  than  12  inches  in  diameter.  , 

1 9.  Gasoline  and  other  petroleum  products  must  b^  stored  in  spill-proof  containers  at  a 
location  that  minimizes  the  opportunity  for  accidental  spillage. 

20.  The  suction  dredge  must  be  checked  for  leaks,  and  all  leaks  repaired,  prior  to  the  start 
of  operations  each  day.  The  fiiel  container  used  for  refiieling  must  contain  less  fuel 
than  the  amount  needed  to  fill  the  tank.  The  suction  dredge  must  be  on  stilts  or 
anchored  to  the  stream  bank  when  refiieling  while  afloat,  so  that  the  distance  over 
which  fuel  must  be  carried  over  water  is  minimized.  Unless  the  dredge  has  a 
detachable  fiiel  tank,  operators  may  transfer  no  more  than  1  gallon  of  fuel  at  a  time 
during  refilling.  Operators  must  use  a  funnel  while  pouring,  and  place  an  absorbent 
material  under  the  tank  while  refueling  to  catch  any  spillage.  A  spill  kit  must  be 
available  in  case  of  accidental  spills.  If  soil  is  contaminated  by  spilled  petroleum 
products,  the  soil  must  be  excavated  to  the  dep^  of  saturation  and  removed  from  the 
National  Forest  for  proper  disposal. 

21 .  All  dredge  piles  must  be  broken  down  and  all  dredge  holes  must  be  backfilled  before 
moving  to  a  new  ^edge  location  and  by  the  end  of  the  operating  season,  no  later  than 
August  15.         j  I 

22.  Dredging  operations  must  be  shut  down  immediately  if  fish  eggs  are  excavated,  if 
sick,  dead,  or  injured  steelhead  or  bull  trout  are  observed,  or  if  destruction  of  redds  is 
observed.  Operators  must  contact  the  CNF  anq  receive  authorization  to  proceed  prior 
to  resuming  operations.  Operations  must  record  the  date,  time,  location,  and  possible 
cause  of  fish  injury  or  death. 
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23.  Camping  areas,  paths,  and  other  disturbed  sites  that  are  located  along  stream  banks 
and  that  are  associated  with  dredge  operations  must  be  revegetated  or  otherwise 
restored  to  their  original  condition^  at  the  end  of  the  dredge  season. 

24.  Dredging  operations  must  be  shut  down  immediately  if  the  operator  observes 
steelhead  in  Lolo  Creek.  The  operation  must  remain  shut  down  until  the  fish  move 
out  of  the  area,  to  a  point  at  least  1 00  feet  upstream  of  the  operation  or  at  least 
500  feet  downstream. 


25.  Operators  must  obtain  and  comply  with  all  required  permits,  including  the  state  of 
Idaho  Stream  Channel  Alteration  Permit,  and  comply  with  all  required  conservation 
measures  and  Best  Management  Practices. 

26.  Intakes  must  be  screened  with  3/32  mesh. 

27.  Dredging  operations  must  take  place  during  daylight  hours. 


28.  Shallow  areas  must  be  restored  to  their  original  grade  each  day  and  natural  pools  may 
not  be  filled.  TaSlings  must  be  redistributed  tp  avoid  creating  unstable  spavming 
gravels.  j 

29.  If  operators  encounter  mercury  in  dredged  material,  it  may  not  be  returned  to  the 
active  stream  chaimel  or  disposed  of  on  USPS  lands.  Operators  must  cease  operations 
and  notify  the  USPS  if  more  than  two  droplets  of  mercury  are  discovered  during  the 
dredging  proces^.  Operators  may  not  use  mercury,  cyanide,  or  any  other  hazardous  or 
refined  substance  to  recover  or  concentrate  gold. 

30.  No  later  than  September  1 5,  the  operator  must  provide  CNF  a  description  of  the 
actual  locations  pf  the  operation,  the  surface  areas  dredged,  and  the  number  of  days 
operated.  j 

As  identified  by  the  DEIS  (pages  2-6  and  2-7),  the  following  specific  monitoring  and  reporting 
will  be  implemented  by  thejCNP:  i 

1 .  Monitor  active  operations  and  the  impact  of  mining  on  fish  habitat  in  each  creek  at 
least  five  times  during  the  mining  season. 


Monitor  changes  in  stream  morphology  as  a  result  of  mining  through  specific 
measures  as  specified  in  the  NMFS  2003  Biological  Opinion:  "Monitor  potential 
changes  in  chanjiel  morphology  as  a  result  of  mining,  through  the  following  activities 
at  the  mining  sitb,  and  in  the  pool/riffle  sequences  immediately  upstream  and 
downstream  from  the  mined  area,  before  and  after  mining:  (1)  Wolman  pebble 
counts;  (2)  channel  cross-sections;  (3)  one  longitudinal  profile;  and  (4)  pictures 
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showing  the  location  of  gross  features  such  as  large  woody  debris,  boulders,  bank 
condition.  At  a  minimum,  sapling  sites  shall  include  one  control  site  not  affected  by 
dredging,  and  sites  represen^g  the  range  of  disturbance,  such  as  one  "small"  area, 
one  "medium"  area,  and  one  "large"  area  of  disturbance." 

3 ,  Upon  notice  by  an  operator  under  item  22  above  of  dead  or  injured  steelhead,  or  if 
eggs  are  excavated,  notify  NMFS  Law  Enforcement  Office  in  Boise  at  208/321-2956, 
and  the  Grangeville  Branch  Office  at  208/983r3859,  prior  to  authorizing  a  resumption 
of  dredging.  | 

4.  Inspect  dredged  areas  after  all  dredging  activities  have  been  completed  for  the  season. 

5    Provide  annual  monitoring  report,  by  November  30,  to  NMFS  that  describes  operator 
compliance  with  suction  dredging  rules,  the  amount  of  stream  area  mined  at  each  site, 
a  photo  of  the  m^ned  area,  and  details  about  stream  bank  disturbance  and  revegetation, 
if  any.  | 

6.  Provide  NMFS  an  update  of  pre-season  monitoring  no  later  than  June  15,  and  a  report 
on  post-season  monitoring  progress  no  later  than  September  15. 

The  DEIS  states  that  under  the  proposed  action,  a  claimant  or  operator  would  submit  to  the 
District  Ranger  a  proposed  Plan  of  Operations  that  included  £ill  30  of  the  terms  and  conditions 
above.  The  proposed  plan  would  provide  site-specific  information  sufficient  for  the  District 
Ranger  to  determine  that  the  terms  and  conditions  would  be  adequate  for  protection  of  surface 
resources  on  that  specific  site.  The  District  Ranger  will  determine  if  the  proposed  Plan  of 
Operations  meets  the  conditions  described  above  and  are  sufficient  to  protect  surface  resources 
on  that  site.  A  new  Plan  of  Operations  would  have  to  be  submitted  and  approved  for  each 
operation  before  each  mining  season,  j 


13.  Description  of  the  Action  Area 

An  action  area  is  defined  by  the  regulations  (50  CFR  Part  402)  as  "all  areas  to  be  affected  directly 
or  indirectly  by  the  Federal  action  and  not  merely  the  immediate  area  involved  in  the  action." 
The  action  area  for  this  recreational  suction  dredging  proposal  consists  of  the  mainstem  of  Lolo 
Creek,  from  its  confluence  with  Musselshell  Creek,  upstream  to  Yoosa  Creek.  This  segment  of 
Lolo  Creek  is  approximately  15.27  Km  (9.49  miles)  long  and  ranges  in  width  from  6  to  1 1  meters 
(9  m  average).  The  action  area  encompasses  all  dredge  mining  sites  and  the  downstream  extent 
of  stream  reaches  that  might  be  affected  by  sediment  and/or  turbidity  created  by  the  dredge 
operations.  The  fifth  field  hydrologic  unit  code  (HUC)  encompassing  the  action  area  is 
1 70603061 6.  This  area  serves  as  spawning  and  rearing  habitat  for  the  Snake  River  Basin 
steelhead  distinct  population  segment  (DPS).  The  action  area  is  also  designated  EFH  for 
Chinook  and  coho  salmon,  j 
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2.  ENDANGERED  SPECIES  ACT 


The  ESA  establishes  a  national  program  to  conserve  threatened  and  endangered  species  of  fish, 
wildlife,  plants,  and  the  habitat  on  which  they  depend.  Section  7(a)(2)  of  the  ESA  requires 
Federal  agencies  to  consult  with  USFWS,  NMFS,  or  both  to  ensure  that  their  actions  are  not 
likely  to  jeopardize  the  continued  existence  of  endangered  or  threatened  species  or  adversely 
modify  or  destroy  their  designated  critical  habitats.  Section  7(b)(4)  requires  the  provision  of  an 
incidental  take  statement  that  specifies  the  impact  of  any  incidental  taking  and  includes 
reasonable  and  prudent  measures  (RPMs)  to  minimize  such  impacts. 

2.1.  Biological  Opinion 

This  Opinion  presents  NMFS'  review  of  the  status  of  Snake  River  Steelhead  DPS  considered  in 
this  consultation,  the  conditipn  of  designated  critical  habitat,  the  environmental  baseline  of  the 
action  area,  all  the  effects  of  the  action  as  proposed,  and  cumulative  effects  (50  CFR  402. 14(g)). 
For  the  jeopardy  analysis,  NMFS  analyzes  the  effect  that  the  above  combined  factors  have  on  the 
ESA  species  and  its  habitat  to  conclude  whether  the  proposed  action  is  likely  to  appreciably 
reduce  the  likelihood  of  either  survival  or  recovery  of  the  affected  listed  species. 

The  critical  habitat  analysis  determines  whether  the  proposed  action  will  destroy  or  adversely 
modify  designated  critical  habitat  for  listed  species  by  examining  any  change  in  he  conservation 
value  of  the  essential  features  of  the  critical  habitat.  This  analysis  relies  on  statutory  provisions 
of  the  ESA,  including  those  in  section  3  that  define  "critical  habitat"  and  "conservation,"  those  in 
section  4  that  describe  the  designation  process,  and  in  section  7  that  sets  forth  the  substantive 
protections  and  procedural  aspects  of  consultation.  The  regulatory  definition  of  "destruction  or 
adverse  modification"  at  50  CFR  402.02  is  not  used  in  this  Opinion. 

2.1.1  Status  of  the  Species  and  Critical!  Habitat 

This  section  defines  the  biological  requirements  of  each  listed  species  affected  by  the  proposed 
action,  and  the  status  of  each  designated  critical  habitat  relative  to  those  requirements.  Listed 
species  facing  a  high  risk  of  extinction  and  critical  habitats  with  degraded  conservation  value  are 
more  vulnerable  to  the  aggregation  of  effects  considered  under  the  environmental  baseline,  the 
effects  of  the  proposed  action,  and  cumulative  effects. 
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Table  2.  Federal  Register  notices  for  final  rules  that  list  threatened  and  endangered 
species,  designate  critical  habitats,  or  apply  protective  regulations  to  listed  species 
considered  in  this  consultation.  > 


Species 

Listing  Status 

Critical  Habitat 

Protective  Regulations 

Steelbead(a  mykiss) 

Snake  River  Basin 

T  1/05/06;  71  FR  834 

9/02/05;  70  FR  52630 

6/28/05;  70  FR  37160 

Note:  Listing  status.  'T'  means  listed  as  threatened  under  the  ESA. 


2.  J.  J.  1.  Steelhead  Life  History 

Steelhead  are  anadromous  fish  that  spawn  in  freshwater  streams  and  mature  in  the  ocean.  All 
salmonid  species,  including  steelhead,  are  cold-water  species  (e.g.  Magnuson  et  al.  1979)  that 
survive  in  a  relatively  narrow  range  of  temperatures,  which  limits  the  species  distribution  in  fresh 
water  to  northern  latitudes  and  high  elevations.  Adult  Snake  River  steelhead  return  to  mainstem 
rivers  from  late  summer  through  fall,  where  they  hold  in  larger  rivers  for  several  months  before 
moving  upstream  into  smaller  tributaries.  Steelhead  live  primarily  off  stored  energy  during  the 
holding  period,  with  little  or  no  active  feeding  (Pauley  et  al.  1986;  Shapovalov  and  Taft  1954). 
The  timing  of  adult  dispersal  from  holding  areas  to  spawning  areas  in  the  Snake  River  Basin 
occurs  from  March  through  May,  and  varies  with  elevation,  with  earlier  dispersal  at  lower 
elevations  (such  as  the  action  area),  and  later  dispersal  at  higher  elevations.  The  timing  is 
presumed  to  correspond  with  suitable  flows  and  water  temperatures.  Spawning  begins  shortly 
after  fish  reach  spawning  areas,  which  is  typically  during  a  rising  hydrograph  and  prior  to  j)eak 
flows  (Thurow  1987).  , 

Steelhead  typically  select  spawning  areas  at  the  downstream  end  of  pools,  in  gravels  ranging  in 
size  from  0.5  to  4.5  inches  in  diameter  (Pauley  et  al.  1986).  Juveniles  emerge  from  redds  in 
4  to  8  weeks,  depending  on  temperature.  After  emergence,  fiy  have  poor  swimming  ability  and 
they  drift  passively  downstream.  To  survive,  fry  must  randomly  drift  into  low  velocity  areas  in 
side  channels  or  along  channel  margins  where  they  are  able  to  hold  a  feeding  position  and  avoid 
predators  (Everest  and  Chapman  1972).  Swimming  skills  improve  within  a  few  weeks  following 
emergence.  As  swimming  skills  develop,  juveniles  redistribute  to  new  areas  as  they  find  more 
favorable  locations  that  contain  cover,  food,  and  flow  velocities  that  that  do  not  require  excessive 
expenditures  of  energy  to  maintain  a  fixed  position.  Juvenile  steelhead  move  progressively 
toward  deeper  water  as  they  grow  in  size  (Bjomn  and  Rieser  1991).  Mortality  rates  of  juveniles 
are  extremely  high  shortly  eifter  emergence  and  during  the  first  winter.  Natural  rates  of  salmonid 
mortality  during  their  first  year  are  as  high  as  70  to  90%  in  streams  (McFadden  1969;  Mitro  and 
Zale  2002;  and  Milner  et  al  2003). 

Juveniles  typically  reside  in  fresh  water  for  2-3  years,  or  longer,  depending  on  temperature  and 
growth  rate  (Mullan  et  al.  1992).  The  majority  of  juvenile  steelhead  in  the  action  area  are  likely 
to  reside  in  fresh  water  for  no  more  than  two  years,  based  on  the  absence  or  low  numbers  of 
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O.  mykiss  greater  than  two  years  of  age  in  inventories  of  Lower  Clearwater  River  Basin  streams 
by  Kucera  and  Johnson  (1 986),  and  Fuller  et  al.  (1984).  Smolts  migrate  dovmstream  during 
spring  runoff,  which  occurs  from  March  to  mid- June  in  the  Snake  River  Basin,  depending  on 
elevation.  \ 


2. 1.1.2.  Status  of  the  Species 

NMFS  reviews  the  condition  of  the  listed  species  affected  by  the  proposed  action  using  criteria 
that  describe  a  "viable  salmonid  population"  (VSP)  (McElhany  et  al.2000).  Attributes  associated 
with  a  VSP  include  abundance,  productivity,  spatial  structure,  and  genetic  diversity  that  maintain 
its  capacity  to  adapt  to  various  environmental  conditions  and  allow  it  to  sustain  itself  in  the 
natural  environment.  These  attributes  are  influenced  by  survival,  behavior,  and  experiences 
throughout  the  entire  life  cycle,  characteristics  that  are  influenced,  in  turn,  by  habitat  and  other 
environmental  conditions. 

Interim  recovery  numbers  for  Snake  River  steelhead  in  the  mainstem  Clearwater  River  are 
4,900  adult  spawners  (NMFS  2002).  NMFS  uses  lambda  (A)  to  represent  the  long-term 
population  growth  rate.  In  order  to  attain  interim  recovery  numbers,  lambda  must  be  greater  than 
one,  indicating  an  increasing  population. 

Counts  of  wild  and  hatchery-origin  steelhead  returning  to  the  Snake  River  basin  declined  sharply 
in  the  early  1970s,  increased  modestly  from  the  mid-1970s  through  the  1980s,  and  declined  again 
during  the  1990s  (NPPC  2003).  The  longest  consistent  indicator  of  steelhead  abundance  in  the 
Snake  River  basin  is  derived  from  counts  of  natural-origin  steelhead  at  the  uppermost  dam  on  the 
lower  Snake  River.  According  to  these  estimates,  the  abundance  of  natural-origin  summer 
steelhead  at  Lower  Granite  Dam  declined  from  a  4-year  average  of  58,300  in  1964  to  a  4-year 
average  of  8,300,  ending  in  1998.  The  most  recent  4-year  average  of  wild  fish  (2002-2005)  is 
38,700  adults  (Joint  Columbia  River  management  staff.  2006).  Parr  densities  in  natural 
production  areas  have  been  substantially  below  estimated  capacity  (Hall-Griswold  and  Petrosky 
1996).  Adult  returns  at  Lower  Granite  Dam  dramatically  increased  since  2000;  however,  the 
increase  is  due  primarily  to  hatchery  returns,  with  wild  fish  comprising  only  20.25%  of  the  adult 
returns  in  that  time  (Joint  Columbia  River  management  staff  2006).  From  1999  to  2005  the 
number  of  steelhead  smolts  passing  Lower  Granite  Dam  have  ranged  between  343,750  in  2000  to 
1,192,029  in  2004  and  have  equaled  1  million  or  better  since  2002.  Although  the  last  4  years 
have  produced  good  numbers  of  steelhead  smolts,  these  data  are  not  sufficient  to  indicate  a 
permanent  upward  trend  in  steelhead  abundance. 

The  Interior  Columbia  Basin  Technical  Recovery  Team  (ICBTRT  2003)  has  identified 
six  "major  groupings"  of  populations  that  are  intended  to  assist  in  evaluating  ESU-wide  recovery 
scenarios.  The  groupings  are  based  on  similarities  in  genetic  distances,  distances  between 
spawning  aggregates,  life  history,  and  habitat  or  environment  considerations.  Major  groupings  of 
populations  can  be  found  in:  (1)  the  Lower  Snake  River  tributaries;  (2)  the  Imnaha  River 
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drainage;  (3)  the  Grande  Ronde  River  system;  (4)  the  Hells  Canyon  tributaries;  (5)  the 
Clearwater  River  drainages;  and  (6)  the  Salmon  River  drainages.  Steelhead  in  Lolo  Creek  are 
one  of  the  six  populations  that  comprise  the  Clearwater  River  population  group  (TRT  2005). 
The  TRT  evaluated  25  subbasins  containing  271  occupied  watersheds  and  20  unoccupied 
watersheds.  As  part  of  its  assessment,  this  team  considered  the  conservation  value  of  each  5* 
field  HUC  watershed  in  the  context  of  the  populations  within  these  six  major  groupings. 

In  the  Clearwater  River  drainages,  lower  Lolo  Creek,  middle  Lolo  Creek,  upper  Lolo  Creek, 
Musselshell  Creek,  and  Eldorado  Creek  all  received  a  conservation  rating  value  of  high.  One 
important  asset  of  Lolo  Creek  is  that  it  contains  both  A-  and  B-run  steelhead.  "A-run"  and 
"B-nm"  fish  are  distinguished  by  differences  in  size,  run  timing,  and  length  of  ocean  residence. 
"B-run"  fish  are  larger,  reside  longer  in  the  ocean,  and  occupy  a  distinct  range.  The  differences 
in  the  two  fish  stocks  represent  an  important  component  of  phenotypic  and  genotypic  diversity  of 
the  Snake  River  Basin  steelhead  ESU. 

The  long-term  population  growth  rate,  X,  was  used  by  McClure  et  ah  (2003)  to  indicate  whether 
listed  populations  are  increasing  in  numbers  (X  >1)  or  decreasing  (X  <1).  From  the  years 
1 965-2000,  the  estimated  growth  rate  for  the  Snake  River  steelhead  ESU  as  a  whole  is  0.96, 
assuming  no  reproduction  by  hatchery  fish  (McClure  et  al  2003).  A  population  with  a  growth 
rate  of  0.96  would  shrink  by  50%  in  1 7  years.  The  growth  rate  for  Snake  River  "A-run" 
steelhead  is  0.97,  and  0.93  for  "B-run"  steelhead.  A  four  percent  increase  in  the  growth  rate  for 
the  Snake  River  steelhead  ESU  as  a  whole  is  needed  to  prevent  extinction;  however,  an  increase 
in  the  population  growth  rate  of  seven  percent  is  needed  to  sustain  "B-run"  steelhead  (McClure  et 
al.  2003). 


2. 1. 1. 3.  Status  of  Critical  Habitat 

NMFS  reviews  the  status  of  designated  critical  habitat  affected  by  the  proposed  action  by 
examining  the  condition  and  trends  of  primary  constituent  elements  (PCEs)  throughout  the  action 
area.  The  PCEs  consist  of  the  physical  and  biological  features  identified  as  essential  to  the 
conservation  of  the  listed  species  in  the  documents  that  designate  critical  habitat 
(Table  3).  The  listed  species  considered  in  this  Opinion  resides  in  or  migrates  through  the  action 
area.  Thus,  for  this  action  area,  the  PCEs  of  steelhead  are  the  habitat  characteristics  that  support 
successful  completion  of  spawning,  rearing,  and  freshwater  migration. 
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Table  3.  Types  of  sites  and  essential  physical  and  biological  features  designated  as  PCEs, 
and  the  species  life  stage  each  PCE  supports. 


Site 

Essential  Physical  and  Biological  Features 

ESA-iisted  Species  Life 
Stage 

Snake  River  Steelbead' 

Freshwater  spawning 

Water  quality,  water  quantity,  and  substrate 

Spawning,  incubation,  and 
larval  development 

Water  quantity  &  floodplain  connectivity  to 
form  and  maintain  physical  habitat  conditions 

Juvenile  growth  and 
mobility 

Freshwater  rearing 

Water  quality  and  forage*" 

Juvenile  development 

Natural  cover"^ 

Juvenile  mobility  and 
survival 

Freshwater  migration 

Free  of  artificial  obstructions,  water  quality 
and  quantity,  and  natural  covet*' 

Juvenile  and  adult  mobility 
and  survival 

a  Additional  PCEs  pertaining  to  estuarine,  nearshore,  and  offshore  marine  cireas  have  also  been  described 
for  Snake  River  steelhead.  These  PCEs  will  not  be  affected  by  the  proposed  action  and  have  therefore 
not  been  described  in  this  Opinion. 

b  Forage  includes  aquatic  invertebrate  and  fish  species  that  support  growth  and  maturation. 

c  Natural  cover  includes  shade,  large  wood,  log  jams,  beaver  dams,  aquatic  vegptation,  large  rocks  and 
boulders,  side  chaimels,  and  undercut  banks. 

In  general,  the  environment  Ifor  listed  species  in  the  Columbia  River  Basin  (CRB),  including 
those  that  migrate  past  or  spkwn  upstream  from  the  action  area,  has  been  dramatically  affected  by 
the  development  and  operation  of  the  Federal  Columbia  River  Power  System.  Storage  dams 
have  eliminated  mainstem  spawning  and  rearing  habitat,  and  have  altered  the  natural  flow  regime 
of  the  Snake  and  Columbia  Rivers,  decreasing  spring  and  summer  flows,  increasing  fall  and 
winter  flow,  and  altering  natural  thermal  patterns.  Power  operations  cause  fluctuations  in  flow 
levels  and  river  elevations,  affecting  fish  movement  through  reservoirs,  disturbing  riparian  areas, 
and  possibly  stranding  fish  in  shallow  areas  as  flows  recede.  The  eight  dams  in  the  migration 
corridor  of  the  Snake  and  Columbia  Rivers  kill  or  injure  a  portion  of  the  smolts  passing  through 
the  area.  The  low  velocity  movement  of  water  through  the  reservoirs  behind  the  dams  slows  the 
smolts'  journey  to  the  ocean  and  enhances  the  survival  of  predatory  fish  (Independent  Scientific 
Group  1 996;  NRC  1 996).  Formerly  complex  mainstem  habitats  in  the  Columbia  and  Snake 
Rivers  have  been  reduced,  for  the  most  part,  to  single  channels,  with  floodplains  reduced  in  size, 
and  off-channel  habitats  eliminated  or  disconnected  from  the  main  channel  (Sedell  and  Froggatt 
1984;  Independent  Scientific  Group  1996;  and  Coutant  1999).  The  amount  of  large  woody 
debris  in  these  rivers  has  detlined,  reducing  habitat  complexity  and  altering  the  rivers'  food  webs 
(MaserandSedelll994).  | 

Other  human  activities  that  have  degraded  aquatic  habitats  or  affected  native  fish  populations  in 
the  CRB  include  stream  channelization,  elimination  of  wetlands,  construction  of  flood  control 
dams  and  levees,  construction  of  roads  (many  with  impassable  culverts),  timber  harvest,  splash 
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dams,  mining,  water  withdrawzils,  unscreened  water  diversions,  agriculture,  livestock  grazing, 
urbanization,  outdoor  recrea^on,  fire  exclusion/suppression,  artificial  fish  propagation,  fish 
harvest,  and  introduction  of  hon-native  species  (Henjum  et  al.  1994;  Rhodes  et  al.  1994;  NRC 
1996;  Spence  et  al.  1996;  anjd  Lee  et  al  1997)^  In  many  watersheds,  land  management  and 
development  activities  have:  (1)  Reduced  connectivity  (i.e.,  the  flow  of  energy,  organisms,  and 
materials)  between  streams,  riparian  areas,  floodplains,  and  uplands;  (2)  elevated  fine  sediment 
yields,  degrading  spawning  and  rearing  habitat;  (3)  reduced  large  woody  material  that  traps 
sediment,  stabilizes  streambanks,  and  helps  form  pools;  (4)  reduced  vegetative  canopy  that 
minimizes  solar  heating  of  streams;  (5)  caused  streams  to  become  straighter,  wider,  and 
shallower,  thereby  reducing  rearing  habitat  and  increasing  water  temperature  fluctuations; 
(6)  altered  peak  flow  volume  and  timing,  leading  to  channel  changes  and  potentially  altering  fish 
migration  behavior;  and  (7)  altered  floodplain  function,  water  tables  and  base  flows  (Henjum  et 
al.  1994;  Mcintosh  e/fl/.  1 994;  Rhodes    a/.  1994;  Wissmar  e/c/.  1994;  NRC  1996;  Spence 
a/.  1996;  and  Lee  e/ a/.  1997). 

Habitat  conditions  in  Lolo  Creek  tributary  watersheds  vary  fi-om  high  to  low  quality,  with  highest 
quality  generally  on  Federal  lands  with  low  road  densities,  and  lowest  quality  on  private  lands  at 
lower  elevations  where  the  lands  are  developed  for  numerous  human  uses.  Stream  conditions  in 
Lolo  Creek  have  been  altered  by  farming,  grazing,  logging,  and  road  building  (USPS  1997).  The 
CNF  cited  a  survey  of  Browns  Creek,  a  tributary  of  Musselshell  Creek  located  mostly  on  private 
lands  that  showed  the  entire  watershed  had  been  either  heavily  grazed  by  cattle  or  logged 
intensively.  Farming  impacts  occur  on  private  lands  in  lower  portions  of  the  drainage,  and 
logging,  grazing,  and  roads  are  the  dominant  impacts  in  the  upper  portions  of  the  drainage.  Road 
densities  range  fi^om  0.0  to  9.8  miles  per  square  mile  and  average  4.8  miles  per  square  mile  on 
CNF  lands  in  the  Lolo  Creek  drainage.  Timber  harvest  and  road  building  have  led  to  a  modeled 
seven  percent  increase  in  peak  runoff  in  the  Lolo  Creek  watershed  (Jones  1 999). 

As  stated  in  the  BA,  the  matrix  indicators  in  the  Lolo  Creek  drainage  for  water  temperature,  fish 
passage,  road  density,  cobble  embeddedness,  percent  fines,  large  woody  debris,  and  pool  quality 
were  rated  as  "not  properly  functioning,"  and  sediment  yield,  stream  bank  stability,  pool 
fi-equency,  off-channel  habitat,  and  habitat  refligia  were  rated  as  "functioning  at  risk."  Fuller  et 
al.  (1984)  report  that  problems  in  the  lower  reaches  of  Lolo  Creek  include  annual  stream  flow 
variations,  high  summer  stream  temperatures,  high  levels  of  siltation,  and  the  lack  of  instream 
cover.  High  sediment  levels  in  the  Lolo  Creek  drainage  were  attributed  to  roads,  past  timber 
harvest,  and  mining.  Moderate  to  high  levels  of  cobble  embeddedness  indicate  reduced  quality 
and  quantity  of  summer  and  winter  rearing  habitat,  and  may  be  a  limiting  factor  to  fish 
production.  Low  levels  of  woody  debris  and  sub-optimal  levels  of  instream  cover  are  also 
limiting  factors  in  a  number  of  stream  reaches  (USFS  1997). 
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2.1.2  Environmenta]  Baseline  in  the  Action  Area 


The  environmental  baseline  is  defined  as:  "the  past  and  present  impacts  of  all  Federal,  state,  or 
private  actions  and  other  human  activities  in  the  action  area,  the  anticipated  impacts  of  all 
proposed  Federal  projects  in  the  action  area  that  have  undergone  section  7  consultation  and  the 
impacts  of  state,  and  private  actions  that  are  contemporaneous  with  the  consultation  in  progress" 
(50  CFR  402.02).  An  environmental  baseline  that  does  not  meet  the  biological  requirements  of  a 
listed  species  may  increase  the  likelihood  that  adverse  effects  of  the  proposed  action  will  result  in 
jeopardy  to  a  listed  species  or  in  destruction  or  adverse  modification  of  a  designated  critical 
habitat.  I  I 

NMFS  describes  the  environmental  baseline  in  terms  of  the  biological  requirements  for  habitat 
features  and  processes  necessary  to  support  all  life  stages  of  each  listed  species  within  the  action 
area.  The  listed  species  considered  in  this  Opinion  resides  in  or  migrates  through  the  action  area. 
Thus,  for  this  action  area,  thie  biological  requirements  steelhead  are  the  habitat  characteristics  that 
support  successful  completion  of  spawning,  rearing,  and  freshwater  migration. 

I 

The  BA  for  the  proposed  action  states  that  the  Lolo  Creek  steelhead  population  is  a  combination 
of  natural  and  hatchery-influenced  fish,  and  it  produces  very  few  steelhead  due  to  poor  adult 
returns  and  degraded  habitat  conditions  from  historic  stream  channel  alterations.  Steelhead 
spawning  occurs  in  the  maimstem  of  Lolo  Creek,  from  Musselshell  Creek  to  Yoosa  Creek,  and 
also  in  tributaries  in  the  upper  Lolo  Creek  and  Yoosa  Creek  drainages.  Limited  spawning  may 
also  occur  in  the  Musselshell  Creek  and  Eldorado  Creek  drainages,  based  on  observations  of 
juvenile  steelhead  in  those  areas.  Juvenile  steelhead  rearing  and  spawning  have  also  been 
documented  in  the  upper  mainstem  of  Lolo  Creek,  although  the  number  of  redds  observed  has 
been  relatively  low.  Clearwater  BioStudies,  Inc.  (1988)  reported  88  steelhead  redds  in  Lolo 
Creek  during  their  July  1 988  stream  survey.  The  report  noted  that  most  redds  (57)  were  found 
upstream  of  Musselshell  Creek  and  downstream  of  Yoosa  Creek,  where  dredging  is  proposed. 
Most  redds  were  associated  with  log  drop  structures  or  side  channels.  Of  the  57  identified  redds, 
44  were  reported  above  White  Creek  Bridge  and  Yoosa  Creek  and  13  were  reported  between 
White  Creek  Bridge  and  Musselshell  Creek.  | 

The  BA  reports  an  observation  of  Lolo  Creek  steelhead  spawning  in  June  of  1960.  Sherman 
Sprague  (Tribe,  pers.  comm.)  reported  that  his  field  notes  indicate  seeing  steelhead  spavming  on 
May  5,  2003,  and  observing  two  adults  in  a  pool  on  May  20,  2003. 

Juvenile  steelhead  snorkel  data  indicate  that  fish  were  observed  94%  of  the  time  at  551  snorkel 
stations  from  1985  to  2003  (BA).  Average  densities  of  steelhead  (age  1+)  documented  by  the 
CNF  between  1988  and  19915  ranged  between  6.7  and  0.8  fish/100  m^  In  the  years  1996  and 
1 998,  Clearwater  BioStudie^  reported  very  low  densities  of  0.5 1  and  0.33  fish/1 00  n?.  Steelhead 
densities  reported  in  2000  through  2004  varied  between  0.3  and  2.1  fish/100  m^.  In  2004, 
population  densities  of  1+ juveniles  were  observed  to  be  0.4  fish/100  m  .  Over  the  last  10-year 
period,  juvenile  production  has  been  very  low.  i 
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Habitat  conditions  for  mainstem  Lolo  Creek  in  the  project  area  was  determined  using  1998 
habitat  survey  data  provided  by  Clearwater  BioStudies,  Inc.  (1999).  These  stream  reaches  extend 
from  Musselshell  Creek  to  the  confluence  of  i^oosa  Creek,  the  area  proposed  for  dredging.  The 
best  spavming  and  rearing  habitat  identified  are  Rosgen  stream  classifications  Blc,  B2,  B2c,  B3, 
and  B3c  channel  types  with  and  average  gradient  of  1 .0%  and  a  dominant  substrate  of  small 
rubble.  I 


In  1998,  fish  habitat  within  23  Lolo  Creek  reaches  surveyed  were  generally  similar  to  conditions 
documented  during  a  1 993  sjurvey.  Slight  changes  in  overall  substrate  conditions  were  observed 
in  individual  reaches.  The  aWrage  cobble  embeddednessi  levels  measured  during  the  1993  and 
1998  surveys  increased  slightly  from  44%  to  46%.  A  1988  survey  (Clearwater  BioStudies,  Inc. 
1988)  measured  cobble  embeddedness  as  51.4%.  The  stream  substrate  conditions  do  not  meet 
the  CNF  Forest  Plan  standard  of  30  to  35%  for  B  and  C  channel  types.  Other  changes  in  stream 
conditions  between  1998  and  1993  were  slight  deceases  in  woody  debris  levels  and  bank  stability 
ratings.  Moderate  increases  ^n  pool  habitat  (quantity  and  quality)  were  observed. 

The  matrix  of  habitat  indicators  provided  for  Lolo  Creek  in  the  BA  listed  water  temperature,  fish 
passage,  road  density,  cobble  embeddedness,  percent  fines,  large  woody  debris,  and  pool  quality 
as  "not  properly  fimctioning".  It  also  listed  sediment  yielfd,  stream  bank  stability,  pool  frequency, 
off-channel  habitat,  and  habitat  refiigia  as  "functioning  at  risk".  Although  improvements  to  Lolo 
Creek  steelhead  habitat  have  been  made  over  the  last  20  years,  the  matrix  ratings  indicate  that 
many  aspects  of  its  spavming  and  rearing  habitat  need  improvement. 

2. 1 .3.  Effects  of  the  Action 

'Effects  of  the  action'  means  the  direct  and  indirect  effects  of  an  action  on  the  species  or  critical 
habitat,  together  with  the  effects  of  other  activities  that  are  interrelated  or  interdependent  with  the 
action,  that  will  be  added  to  the  environmental  baseline"  (50  CFR  402.02).  Effects  of  the  action 
that  reduce  the  ability  of  a  listed  species  to  meet  its  biological  requirements  may  increase  the 
likelihood  that  the  proposed  action  will  result  in  jeopardy  to  that  listed  species  or  in  destruction 
or  adverse  modification  of  a  designated  critical  habitat. 

The  proposed  action  potentially  affects  individual  steelhead  and  their  habitat  through  potential 
effects  to  water  quality  (turbidity  and  increased  risk  of  petroleum  chemical  contamination), 
potential  effects  to  habitat  (sediment  deposition,  stream  bottom  alteration,  and  riparian 
disturbance),  and  direct  effects  to  fish  related  to  suction  dredging  (sucking  alevins  through  the 
dredge,  piling  dredge  spoils  on  top  of  alevins  in  the  gravel,  stepping  on  alevins  while  walking  in 
the  stream  coincidental  to  the  dredging  operation,  and  creating  stream  disturbances  that  iiffect 
primary  feeding  times  and  locations  of  juveniles).  These  potential  effects  are  minimized  or 
avoided  under  the  proposed  action  through  mitigation  measures  imposed  on  the  operators  by  the 
CNF  (see  proposed  action).  Required  mitigation  includes  provisions  that  limit  the  size  of 
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dredging  areas  and  the  duration  of  dredging  activity  per  day  and  per  season;  designated  locations 
of  dredge  activities  to  reduce  exposure  of  redds  to  sediment,  crushing  or  excavation;  and  timing 
of  activities  to  avoid  some  of  the  critical  egg/al^vin  gravel  incubation  period. 

2.1.3.1.  Effects  on  Listed  Species 

The  proposed  action  potentially  affects  individual  steelhead  through  increased  turbidity,  physicid 
alteration  of  the  stream  bed,  suction  of  fish  or  eggs  into  the  dredge,  crushing  eggs  or  fish  w^hile 
walking  in  the  stream,  and  disruption  of  feeding  or  movement  by  juvenile  steelhead.  This  section 
describes  the  effects  of  the  dredging  activities  on  individual  fish,  determines  the  amount  of  take 
likely  to  occur  fi-om  the  action,  and  evaluates  the  consequences  of  those  effects  on  the  viability  of 
steelhead  at  the  population  and  DPS  scales. 

The  intent  of  the  proposed  action  as  described  in  the  DEIS  and  2006  BA  is  to  keep  dredge 
mining  impacts  out  of  Lolo  Creek  until  after  steelhead  adults  have  completed  their  spawning 
activity  and  the  majority  of  steelhead  alevins  have  emerged  fi-om  their  redds  as  fi-ee-swimming 
fiy.  The  action  also  seeks  to  minimize  the  likelihood  of  interactions  between  dredge  operators 
and  steelhead  by  confining  dredging  operations  to  specific  stream  areas  outside  of  known  or 
potential  spawning  sites.  While  these  measures  reduce  the  likelihood  and  severity  of  adverse 
effects,  they  do  not  eliminate  the  potential  for  dredging  activities  to  harm  or  kill  steelhead. 
Steelhead  are  most  vulnerable  to  adverse  effects  of  dredging  while  the  embryos  and  alevins  are 
buried  in  redds,  and  for  several  weeks  after  juveniles  have  emerged  fi-om  the  redds,  but  have  not 
yet  developed  strong  swimming  capabilities.  The  precise  timing  of  steelhead  spawning  and 
emergence  of  juveniles  from  redds  is  not  documented  in  the  action  area,  but  available 
information  summarized  in  Appendix  A  suggests  that  the  proposed  dredging  is  likely  to  begin 
before  steelhead  have  emerged  fi"om  the  gravels  in  many  >^ears. 

Stepping  on  redds  or  excavating  a  redd  with  a  suction  dredge  could  directly  kill  eggs  and  alevins 
if  dredging  is  allowed  before,  fish  have  emerged  fi-om  the  redds  and  if  the  dredge  is  operated  in 
areas  where  redds  are  locate4.  Trampling  effects  are  most  severe  during  the  latter  stages  of 
alevin  incubation  when  they  are  closest  to  the  stream  surface.  One  study  showed  that  a  single 
step  by  a  human  wearing  rubber  waders  resulted  in  mortality  (19.1%)  to  rainbow  trout  alevins 
and  multiple  steps  resulted  in  up  to  96%  mortality  (Roberts  1 998).  The  areas  susceptible  to 
trampling  or  excavation  are  limited  to  work  zones  approved  by  field  review  prior  to  the  operating 
season  (Minimization  measures  #  3,  5,  and  22).  Designation  of  work  zones  eliminates  the 
possibility  of  trampling  or  excavating  redds  within  the  work  zones,  unless  a  redd  is  located  in  an 
area  not  recognized  by  biologists  as  a  potential  spawning  site.  In  two  previous  years  of  dredge 
operations  in  Lolo  Creek  under  similar  procedures  and  a  similar  amount  of  dredging  activity, 
post-season  monitoring  found  one  occasion  where  an  operator  excavated  a  gravel  bar  that 
contained  gravels  that  were  bf  marginal  size  for  steelhead  spavming,  but  the  gravel  bar  was  not 
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likely  large  enough  for  a  steelhead  redd.  Despite  efforts  to  avoid  redds,  this  past  experience 
indicates  that  an  occasional  redd  could  be  overlooked  in  the  pre-season  field  review,  but  in  most 
years,  redds  are  not  likely  to  be  encountered  by  dredge  operators. 

The  2006  BA  (page  16)  states  "egg  incubations  and  fry  emergence  are  expected  to  be  completed 
by  July  1  in  the  mainstem  Lolo  Creek.  The  deferment  of  instream  activities  until  after  July  1, 
would  avoid  incidental  take  of  juvenile  steelhead  trout  in  potential  redds  at  and  downstream  of 
the  dredge  sites".  These  dates  were  developed  to  allow  steelhead  alevins  to  swim  out  of  their 
gravel  redds  (emerge)  before  mining  begins.  However,  based  on  the  best  information  available 
to  NMFS  concerning  probable  spawning  times  (see  Appendix  A),  there  could  still  be  alevins  in 
the  redds  on  July  1 .  Therefore,  human  trampling  of  alevins  by  dredge  operators  could  result  in 
take  of  listed  steelhead.  Based  on  egg  to  alevin  survival  assumptions  and  assumptions  of  percent 
alevins  stepped  on  by  dredge  operators  (Appendix  B),  it  is  estimated  that  there  could  be 
258  alevin  mortalities  each  year  as  a  result  of  the  proposed  project.  This  is  approximately  0.8% 
of  the  expected  total  from  57  steelhead  redds  (57  x  550  =  31,350)  produced  annually  in  Lolo 
Creek.  Even  if  all  of  the  alevins  exposed  to  trampling  were  killed,  it  is  unlikely  that  this  number 
would  have  an  effect  on  the  population  in  Lolo  Creek  since  natural  mortality  rates  in  the  first  year 
are  70  to  90%  (McFadden  1 969;  Mitro  and  Zale  2002;  and  Mihier  et  al  2003). 

Juvenile  steelhead  are  likely  to  disperse  throughout  areas  where  dredging  will  occur,  and 
exposure  to  dredging  effects  cannot  be  avoided.  Dredge  operations  are  likely  to  disrupt  normal 
feeding  activities  of  juvenile  steelhead  where  they  are  exposed  to  operators  working  in  the  water, 
fuel  leaks,  engine  noise,  or  turbidity.  Turbidity  itself  can  cause  a  range  of  adverse  effects, 
ranging  from  displacement  to  other  behavioral  effects  to  injury  or  death,  depending  on  the  length 
of  exposure  (Newcombe  1991).  The  effects  of  the  disruption  in  feeding  are  likely  to  vary  among 
individual  fish,  as  some  individuals  are  likely  to  take  advantage  of  feeding  on  the  large  numbers 
of  invertebrates  typically  dislodged  by  dredging,  and  other  fish  moving  to  areas  where  feeding 
opportunities  may  be  diminished.  Smaller  fish,  particularly  young  of  the  year  juveniles,  are  more 
likely  to  be  adversely  affected  by  the  dredging  than  larger  fish.  Newly  emerged  steelhead  have 
limited  ability  to  move  away  from  a  dredge  to  avoid  turbidity  or  other  adverse  effects.  Juvenile 
steelhead  generally  acquire  the  ability  to  swim  against  water  current  several  weeks  after 
emergence,  and  svmnming  skills  continue  to  improve  as  fish  increase  in  size. 

Where  juvenile  steelhead  are  exposed  to  effects  of  dredging,  they  are  likely  to  alter  their 
behavior,  with  widely  varied  responses.  Some  steelhead  may  take  advantage  of  a  windfall  in 
food  dislodged  by  dredging  (e.g.  Thomas  1985),  but  the  depth  and  velocity  of  water  in  the  outfall 
plume  likely  restricts  the  opportunity  to  fish  of  a  certain  size  range.  Other  fish  may  be  alarmed 
by  the  dredging  activity  and  hide  or  flee.  These  fish  may  be  more  susceptible  to  predation  or 
exposed  to  unfavorable  conditions  for  growth  or  survival.  The  most  common  effect  of  exposure 
to  dredging  is  likely  to  be  on  feeding  behavior.  Once  juvenile  steelhead  are  large  enough  to 
swim  against  the  current,  they  establish  territories  while  feeding,  and  tend  to  shift  from  feeding  in 
open  daylight  toward  areas  wath  shade  and  cover,  with  primary  feeding  times  at  twilight 
occurring  in  the  late  evening  and  early  morning.  This  is  when  the  natural  aquatic  drift  of  aquatic 
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insects,  a  food  source  for  salmonids,  in  streams  peaks  (Hynes  1970,  Waters  1962,  and  Everest 
1969).  The  DEIS  mitigation  measures  allow  dredging  activity  only  during  daylight.  However, 
this  does  not  fiilly  encompass  the  time  period  when  most  juvenile  feeding  occurs. 

The  disturbance  of  juvenile  steelhead  is  not  expected  to  directly  kill  fish  exposed  to  dredging 
effects,  but  is  likely  to  harm  a  portion  of  the  fish  exposed  to  dredge  mining,  and  possibly  result  in 
indirect  mortality.  In  response  to  dredging,  steelhead  may  stop  feeding  activity  to  seek  cover, 
move  to  a  less  favorable  feeding  location,  or  intermittently  suspend  feeding  due  to  repeated 
disruptions.  Such  behavioral  changes  could  cause  reduced  rates  of  growth.  Poor  growth 
conditions  in  freshwater  affects  salmonids  in  a  variety  of  ways.  Smaller  fish  experience  high 
rates  of  winter  mortality  (Biro  et  al.  2003),  under-sized  smolts  have  lower  rates  of  survival  to  the 
adult  stage,  in  comparison  to  larger  fish  (Beamish  and  Mahnken  2001;  Sogard  1997),  and 
slow-growing  salmonids  may  require  an  additional  year  or  more  of  residence  time  to  reach  the 
minimum  size  before  out-migrating  as  smolts  (Zabel  and  Williams  2002).  Although  the  noise 
and  movement  activities  could  have  some  negative  effects  on  the  feeding  behavior  of  juvenile 
steelhead,  observations  made  by  the  miners,  CNF  personnel,  and  NMFS  personnel  during  the 
field  reviews  showed  fish  feeding  within  a  few  feet  of  the  activity,  and  often  in  the  plume  itself. 

The  proposed  dredging  activities  are  expected  to  have  little  impact  on  adult  steelhead  or  the 
suitability  of  spawning  gravels,  since  spawning  occurs  5-6  months  later  during  spring  flows  that 
naturally  redistribute  substrate.  Movements  of  juvenile  steelhead  through  the  dredge  areas  could 
be  delayed  by  several  hours  until  instream  activities  cease,  particularly  on  occasions  when 
multiple  dredges  are  operating  nearby  at  the  same  time.  Juvenile  steelhead  rearing  in  tfie 
immediate  vicinity  of  the  suction  dredging  would  likely  be  displaced  while  dredges  are  operating. 

The  potential  adverse  effects  to  juvenile  steelhead  are  likely  to  be  inconsequential  if  the  exposure 
time  is  short  rather  than  continuous  exposure.  It  is  not  possible  to  determine  the  exposure  to  an 
individual  fish  so  the  number  offish  days"  of  exposure  was  calculated  based  on  the  duration  of 
allowed  operations  and  estimated  fish  densities.  Appendix  C  estimates  the  total  number  of 
juvenile  fish  exposed  to  dredging  would  range  from  35  to  753.  A  subset  of  these  fish  would  be 
exposed  to  multiple  days  of  operations.  It  appears  that  potential  negative  effects  on  the  feeding 
behavior  and  growth  rates  of  juvenile  steelhead  would  be  minimal. 

2.1.3.2.  Effects  on  Critical  Habitat 

The  CNF  BA  provides  an  analysis  of  the  effects  of  the  proposed  action  on  Snake  River  steelhead 
and  their  habitat.  The  analysis  in  this  Opinion  uses  the  matrix  of  pathways  and  indicators  and 
procedures  in  NMFS  (1996),  the  information  in  the  BA,  and  the  best  scientific  and  commercial 
data  available  to  evaluate  elements  of  the  proposed  action  that  have  the  potential  to  affect  the 
listed  fish  or  their  habitat. 
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The  intent  of  the  minimization  measures  (#s  3,  5,  and  1^)  contained  within  the  proposed  action  is 
to  identify  potential  spawning  areas  and  to  keep  dredge  mining  and  its  impacts  out  of  those  areas. 
Although  there  is  a  total  of  approximately  9.5  miles  of  siream  length  within  the  action  area,  the 
area  proposed  for  dredging  |is  about  0.9  milesynd  that  entire  stretch  will  be  surveyed  by  CNF 
biologists  prior  to  dredging  to  determine  potential  spawning  areas,  and  then  work  is  to  be 
allowed  only  in  flagged  areas.  Also,  to  keep  other  habitat  impacts  to  a  minimum,  miners  are 
required  to  attend  a  preseason  review  with  the  CNF  who  will  identify  the  types  of  key  habitat 
channel  features,  such  as  large  rocks  (over  12  inches)  and  woody  debris  adjacent  to  streambanks, 
that  are  to  be  left  intact  to  prevent  undercutting  and  bank  destabilization  (#s  10,  14,  16,  17,  and 
18).  Also,  most  redds  found  within  Lolo  Creek  were  associated  with  log  drop  structures  or  side 
channels  artificially  created  by  the  CNF.  The  CNF  minimization  measures  will  preclude  mining 
operations  near  any  log  drop  structure  at  these  locations. 

Suction  dredging  may  affect  salmonid  food  availability.  Localized  reductions  in  invertebrate 
populations  were  observed  by  Harvey  et  al.  (1982)  in  comparisons  of  control  and  dredge  areas; 
however,  the  differences  did  not  occur  at  all  locations.  One  year  after  dredging,  Harvey  et  al. 
(1982)  reported  there  was  virtually  no  evidence  that  dredging  had  occurred  at  one  study  site,  and 
substrate  changes  were  eliminated  at  the  other  site.  Somfer  and  Hassler  (1992)  monitored  density 
and  composition  of  benthic  invertebrates,  and  physical  stream  characteristics,  above  and  below 
dredge  sites  in  a  northern  California  stream.  They  found  qualitative  differences  in  invertebrate 
species  above  and  below  the  dredging,  but  no  significant  differences  in  numbers  of  invertebrates 
or  diversity  indices.  Given  the  very  small  percentage  of  ihe  stream  bottom  affected  by  dredging 
in  the  action  area  and  that  almost  all  food  of  juvenile  steelhead  is  related  to  water  column  drift,  it 
is  unlikely  that  the  amount  or  availability  of  steelhead  food  would  change  as  a  result  of  dredging. 

Suction  dredging  may  affect  salmonid  spawning  areas  by  loosening  fine  particles  that  could 
become  deposited  in  redds,  or  by  creating  unstable  gravel  deposits  that  attract  adult  salmonids  to 
construct  redds  in  areas  more  likely  than  natural  substrata  to  wash  out  at  high  flows.  Harvey  and 
Lisle  (1999)  compared  scour  of  Chinook  salmon  redds  before  and  after  high  winter  flows  in 
natural  substrates  and  on  dredge  tailings,  and  found  that  redds  located  in  tailings  were  subject  to 
a  higher  rate  of  scouring  than  redds  located  in  undisturbed  areas.  Steelhead  redds  could  be 
affected  similarly;  however,  steelhead  redds  located  in  dredge  tailings  would  be  less  likely  to 
scour  since  steelhead  typically  spawn  after  several  high-flow  events  and  scouring  has  already 
occurred.  Another  mitigating  factor  is  the  amount  of  area  affected  by  dredging.  The  total  surface 
area  disturbed  by  the  proposed  mining  is  small,  in  comparison  to  the  available  spawning  areas  in 
the  vicinity  of  the  dredge  operations. 

There  is  a  potential  that  steelhead  and  Chinook  salmon  could  select  dredge  tailings  for  a  redd 
site.  Steelhead  in  Lolo  Creek  spawn  in  the  spring  after  high  water  levels  have  already 
redistributed  sand  and  silt  carried  in  bedload  material.  In  Lolo  Creek,  miners  are  required  under 
the  IDWR  permit  to  avoid  operating  in  natural  spawning  areas  such  as  gravel  bar  areas  at  pool 
tailouts.  The  CNF  will  identify  such  areas,  and  make  them  known  to  the  operators  during  the 
preseason  field  review.  In  addition,  miners  must  disperse  dredge  tailings  and  refill  holes  so  as  to 
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not  create  artificial  spawning  areas.  In  the  study  by  Harvey  and  Lisle  (1999),  the  greatest  amount 
of  scour  occurred  at  a  site  where  the  dredge  hole  was  around  2  feet  below  the  surface  elevation, 
and  the  spoils  were  piled  around  2  feet  above  the  surface  elevation.  The  site  with  the  least 
amount  of  scour  had  no  discemable  hole  or  p\le  left  from  the  dredge  operation.  This  observation 
indicates  that  refilling  dredge  holes  might  reduce  the  likelihood  of  scour.  Since  steelhead  spawn 
after  high  water  has  redistributed  the  gravels  at  the  dredge  area,  the  gravels  are  akeady  in  a  stable 
state.  Also,  given  the  small  area  disturbed  by  dredging  and  the  requirement  to  fill  the  dredge 
holes,  the  likelihood  that  scour  of  steelhead  redds  would  be  induced  by  suction  dredging  is 
greatly  reduced. 

The  CNF  expects  both  turbidity  and  suspended  sediment!  to  increase  during  suction  dredge 
operations,  but  such  increases  are  expected  to  be  virtually  imdetectable  25  feet  downstream, 
based  on  their  observations  of  past  dredge  operations  under  the  existing  guidelines.  Increased 
turbidity  is  expected  to  be  brief  (only  while  the  dredge  engine  is  operating).  The  Idaho 
Department  of  Environmental  Quality  (IDEQ)  measured  turbidity  downstream  of  same-sized 
recreational  dredges  operating  in  a  similar  stream  channel  as  the  motor  was  running,  and  found 
that  even  when  measured  immediately  behind  the  sluice  outlet,  turbidity  did  not  exceed  the  state 
acute  standard  of  50  NTUs  (Nephelometric  Turbidity  Units)  (D.  Stewart,  IDEQ,  pers.  comm.). 
According  to  Waters  (1995),  brief  low  levels  of  elevated  turbidity  comparable  to  the  IDEQ  data 
is  likely  to  have  little  or  no  measurable  effect  on  primary  production.  A  small  number  of 
invertebrates  and  fish  could  be  displaced. 

Sediment  can  become  excessive  if  a  suction  dredge  is  operated  in  silt  deposits.  However,  this  is 
not  allowed  under  the  proposed  action.  Suction  dredges  are  usually  operated  in  areas  with  cobble 
substrate  or  bedrock  seams,  where  high  density,  ore-bearing  deposits  are  typically  found. 
Consequently,  particles  typically  suspended  by  suction  dredges  tend  to  settle  rapidly,  and 
sediment  plimies  typically  do  not  extend  much  beyond  the  sluice  outlet.  Somer  and  Hassler 
(1992)  observed  increased  deposition  of  sediment  and  organic  material  in  sediment  traps 
dovmstream  from  dredge  activities  125  and  350  feet  below  dredge  sites,  4-6  weeks  after  dredging 
occurred.  Thomas  (1985)  found  that  suspended  sediment  concentration  returned  to  background 
levels  35  feet  downstream  from  the  dredge,  and  Harvey  et  al.  (1982)  reported  a  similar  finding; 
IDEQ  observations  were  also  comparable  (D.  Stewart,  pers.  comm.). 

Harvey  and  Lisle  (1998)  reviewed  dredging  literature  and  stated  that  most  effects  on  stream 
ecosystems  are  not  well  imderstood,  but  concluded  that  tihe  effects  of  habitat  alteration  could  be 
minor,  localized,  and  brief,  or  may  go  as  far  as  to  harm  population  viability,  depending  on  each 
particular  stream  system.  Excavation  and  deposition  of  dredge  materials  can  result  in  localized 
changes  in  stream  depth,  size  composition  of  surface  materials,  movement  or  redistribution  of 
large  particles  or  woody  material,  and  destruction  of  streambanks.  Subsurface  cover  in  pools 
from  protruding  wood  and  boulders  may  be  temporarily  increased  or  decreased  at  a  dredge  site, 
depending  on  local  circumstances.  Changes  in  cover,  however,  typically  persist  only  until  the 
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next  high  flow  event  fills  dredge  holes  and  redistributes  dredge  deposits.  Somer  and  Hassler 
(1992)  monitored  dredge  holes  and  sediment  deposition  fi-om  suction  dredging  and  found  that 
high  flows  redistributed  bedload,  filled  dredge  holes,  and  flushed  sediment  fi-om  the  dredge  sites. 

However,  in  a  study  of  suction  dredging  in  a  California  stream,  Harvey  (1986)  found  that  trout 
are  apparently  unaffected  by  small  suction  dredges  unless  a  major  change  in  their  habitat  occurs. 
Harvey  attributed  the  apparent  lack  of  effects  on  trout  to  the  fact  that  the  study  area  lacked 
desirable  pools  and  water  depth  sought  by  rainbow  trout;  itherefore,  habitat  alterations  had  little 
effect.  The  proposed  action  for  Lolo  Creek  includes  numerous  restrictions  to  ensure  that  major 
habitat  changes  do  not  occur,  including  avoiding  likely  steelhead  spawning  areas  and  avoiding 
mining  around  key  habitat  channel  features  such  as  boulders  and  logs.  Because  dredging  effects 
vary  depending  on  the  channel  environment  and  dredging  procedures,  Harvey  and  Lisle  (1998) 
recommended  that  managers  carefully  analyze  the  waterslied  where  mining  is  proposed  and  tailor 
mining  regulations  to  the  particular  issues  and  effects  in  the  watershed.  Based  on  observations 
made  by  the  North  Idaho  Level  1  Team  during  several  po^-season  reviews  of  suction  dredging 
effects  at  Lolo  Creek  (unpublished  data,  CNF),  there  were  only  minor  physical  effects  (generally 
only  small  depressions  and  mounds)  from  recreational  dredging  when  miners  were  prohibited 
from  disturbing  the  streambank,  large  rocks,  or  logs.  Such  disturbances  are  prohibited  not  only 
by  the  CNF  mining  restrictions,  but  also  by  the  conditions  listed  within  the  ID  WR  permits  on 
CNF  lands,  and  therefore,  are  not  expected  to  occur.  At  the  Lolo  Creek  suction  dredging  sites, 
past  CNF  monitoring  has  not  shown  these  potential  impacts  to  be  significant  effects. 

Harvey  and  Lisle  (1998)  also  stated  that  examination  of  dredging  impacts  should  include  other 
activities,  such  as  camping.  Dredge  operators  often  camp  in  riparian  areas,  and  sites  are  often 
utilized  for  extended  time  periods,  with  the  resulting  potential  for  waste  disposal  problems,  loss 
of  riparian  vegetation,  and  other  site  damage.  Based  on  observations  from  past  years,  the  CNF 
has  noted  some  disturbances,  but  they  appear  to  be  minor  ^d  localized.  Risks  of  these  impacts 
are  reduced  to  an  insignificant  level  through  CNF  site  monitoring  and  vegetation  replanting 
stipulations  now  included  as  permit  conditions.  | 

2.1.3.3  Cumulative  Effects 

'Cumulative  effects'  are  those  effects  of  future  State  or  private  activities,  not  involving  Federal 
activities,  that  are  reasonably  certain  to  occur  within  the  action  area  of  the  Federal  action  subject 
to  consultation  (50  CFR  402l02).  Cumulative  effects  that  reduce  the  ability  of  a  listed  species  to 
meet  its  biological  requirements  may  increase  the  likelihood  that  the  proposed  action  will  result 
in  jeopardy  to  the  listed  species  or  in  destruction  or  adverse  modification  of  a  designated  critical 
habitat. 
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The  action  area  is  mostly  managed  by  the  CNF,  except  for  the  non-Federally  maintained  road 
system  in  the  project  vicinity.  Private  and  state  lands  outside  but  adjacent  to  th?  project  area  are 
expected  to  be  managed  in  similar  ways  as  previous  years.  Therefore,  cumulative  effects  are  not 
expected  to  affect  the  environmental  baseline  during  2006  and  2007. 

2.1.4.  Conclusions 

After  reviewing  the  status  of  the  Snake  River  steelhead  and  its  designated  critical  habitat,  the 
environmentaJ  baseline  for  the  action  area,  the  effects  of  the  proposed  action,  and  cumulative 
effects,  NMFS  concludes  that  the  2006  and  2007  dredging  actions,  as  proposed,  are  not  likely  to 
jeopardize  the  continued  existence  of  Snake  River  steelhead  and  are  not  likely  to  destroy  or 
adversely  modify  designated  critical  habitat.  These  conclusions  are  based  on  the  following 
considerations: 

Critical  Habitat 

1   Rearrangement  of  gravels  by  the  dredging  is  not  likely  to  alter  physical  channel  features  to 
the  extent  that  the  use  or  suitability  of  the  dredged  areas  for  rearing  is  appreciably  altered. 
Monitoring  of  previous  mining  activity  in  Lolo  Creek  and  cited  literature  indicates  that 
dredged  areas  are  unrecognizable  the  following  y^ar  due  to  rejuvenation  by  natural 
processes. 

2.  There  will  be  no  appreciable  change  in  the  amount  and  quality  of  rearing  habitat  in  the 

action  area. 

3.  Boulders,  logs,  and  overhanging  banks  that  create  cover  for  juvenile  steelhead  would  not 

be  affected  by  the  dredge  activities  since  the  proposed  action  prohibits  disturbance  of 
these  habitat  elements. 

4.  The  PCE  for  adult  migration  and  smolt  migration  are  not  affected  by  the  mining  since 

there  is  little  physical  alteration  of  the  stream  channel  that  would  affect  migration. 

5.  Stream  alterations  will  have  little  to  no  effect  on  the  movement  of  juvenile  steelhead  since 

it  will  not  create  impediments  to  fish  movement. 

6  Juvenile  movements  through  the  action  area  may  be  disrupted  while  dredges  are  operating 
in  the  stream,  but  fish  would  be  free  to  move  without  disruption  except  those  limited 
areas  under  dredging  activities  at  any  given  time  (18  operators  in  each  50  foot  stream 
section.  Fish  movement  would  not  be  disrupted  during  those  times  when  dredges  are  not 
operating. 
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7.  Spawning  habitat  is  unlikely  to  be  altered  by  the  proposed  action  due  to  the  mitigation 
measures  designed  to  avoid  or  reduce  the  possibility  of  impacting  redds  by  crushing, 
excavating,  or  sediment  impacts.  | 


Snake  River  Basin  Steelhead 


\ 


The  proposed  action  is  unlikely  to  cause  direct  mokality  of  steelhead,  with  the  exception 
of  potential  crushing  or  excavation  of  redds  not  detected  in  the  preseason  review.  Based 
on  two  previous  years  of  operation,  redd  disturbance  appears  unlikely  to  occur,  but  is  not 
discountable.  ! 

2,  The  anticipated  number  of  alevins  likely  to  be  exp^osed  to  trampling  effects  is  258  alevins, 
which  is  0.8%  of  the  total  production  for  this  section  of  Lolo  Creek.  However,  the 
mitigation  measures  in  the  proposed  action  are  expected  to  reduce  or  eliminate  effects 
from  trampling.  Also,  aimual  outmigration  of  Snake  River  steelhead  has  been  over  one 
million  smolts  since  2002.  The  loss  of  258  alevins,  which  they  themselves  would  incur 
natural  mortality  before  becoming  smolt,  would  not  jeopardize  the  Snake  River  Basin 
steelhead,  even  if  all  258  alevins  were  killed.  | 

3.  The  proposed  action  through  noise  and  other  dredgjing  activities  could  have  some  effects 


on  the  feeding  behavjior  of  juvenile  steelhead,  but 
minimal.  i 


these  impacts  are  expected  to  be 


4.  The  proposed  action  is  not  likely  to  harm  or  kill  adults  or  smolts,  since  neither  life  stage  is 
present  during  the  mining  activities.  , 


While  the  action  involves  riparian  and  instream  activities,  NMFS  expects  project  mitigation 
measures  to  be  effective  in  avoiding  or  minimizing  many  .adverse  effects  to  steelhead.  The  key 
measures  to  protect  steelhead  are  the  work  window,  CNF 'monitoring  of  the  suction  dredge 
activities,  surveys  of  all  projpct  sites  for  locations  of  steelhead  redds,  fuel  containment  and 
storage  controls,  inspections  of  equipment  for  leaks,  erosion  control  measures  to  minimize 
sediment  and  turbidity,  a  fisheries  biologist  to  oversee  critical  portions  of  project  implementation 
and  mitigation  measures,  and  the  small  numbers  of  alevins  and  steelhead  juveniles  projected  to 
be  harmed  or  killed  during  2006  and  2007.  , 


2.1.5.  Conservation  Recommendations 

Conservation  recommendations  are  defined  as  "discretionary  measures  to  minimize  or  avoid 
adverse  effects  of  a  proposed  action  on  listed  species  or  critical  habitat  or  regarding  the 
development  of  information"  (50  CFR  402.02).  Section  7  (a)(1)  of  the  ESA  directs  Federal 
agencies  to  use  their  authoriljies  to  fiirther  the  purposes  oflthe  ESA  by  carrying  out  conservation 
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programs  for  the  benefit  of  the  threatened  and  endangereld  species.  The  conservation 
recommendations  listed  below  are  consistent  with  these  obligations,  and  therefore  should  be 
implemented  by  the  CNF.  | 


The  CNF  should  monitor  stream  temperatures  for 
June  30  of  each  yeai!  to  predict  steelhead  alevin 
the  dredging  window  to  ensure  that  mining  occurk 


Lolo  Creek  between  April  l  and 
emergence  times  from  redds,  and  adjust 
after  emergence. 


The  CNF  should  ensure  that  dredge  operators  camp 
undeveloped  campgrounds  and  that  new  camping 
areas.  , 


in  established  developed  or 
areas  are  not  established  in  riparian 


Please  notify  NMFS  if  the  CNF  carries  out  any  of  these  recommendations  so  that  we  will  be  kept 
informed  of  actions  that  minimize  or  avoid  adverse  effects  and  those  that  benefit  listed  species  or 
their  designated  critical  habitats. 


2. 1 .6.  Reinitiation  of  Consultation 

Reinitiation  of  formal  consultation  is  required  and  shall  be  requested  by  the  CNF  or  NMFS 
where  discretionary  Federal  involvement  or  control  over  jLhe  action  has  been  retained  or  is 
authorized  by  law  and:  (a)  ijhe  amount  or  extent  of  taking  specified  in  the  Incidental  Take 
Statement  is  exceeded,  or  is  expected  to  be  exceeded;  (b)  new  information  reveals  effects  of  the 
action  may  affect  listed  species  in  a  way  not  previously  considered;  (c)  the  action  is  modified  in  a 
way  that  causes  an  effect  on  listed  species  that  was  not  previously  considered;  or  (d)  a  new 
species  is  listed  or  critical  habitat  is  designated  that  may  be  affected  by  the  action  (50  CFR 
402.16).  In  instances  where  the  amount  or  extent  of  incidental  take  is  exceeded,  any  operations 
causing  such  take  must  cease,  pending  conclusion  of  the  reinitiated  consultation.  If  any  of  the 
stipulations  or  monitoring  for  the  proposed  action  changes  (as  identified  in  the  DEIS,  pages  2-2, 
2-5,  2-6,  2-7  and  Section  1 .2  of  this  document ),  except  as  a  result  of  conditions  specified  in  the 
Incidental  Take  Statement  ojf  this  document,  then  reinitiation  of  consultation  is  required. 


2.2.  Incidental  Take  Statement 

Section  9  (16  U.S.C.  1538)  of  the  ESA  prohibits  take  of  endangered  species  without  a  specific 
permit  or  exemption.  Protective  regulations  adopted  pursuant  to  section  4(d)  extend  the 
prohibition  to  threatened  species.  Among  other  things,  an  action  that  harasses,  wounds,  or  kills 
an  individual  of  a  listed  species  or  harms  a  species  by  altering  habitat  in  a  way  that  significantly 
impairs  its  essential  behavioral  patterns  is  a  taking  (50  CFR  402.02).  Incidental  take  refers  to 
takings  that  result  from,  but  not  the  purpose  of,  carrying  out  an  otherwise  lawful  activity 
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conducted  by  the  Federal  ageticy  or  applicant  (50  CFR  402.02).  Section  7  (o)(2)  exempts  any 
taking  that  meets  the  terms  and  conditions  of  a  written  incidental  take  statement  from  the  taking 
prohibition.  ! 


2.2. 1 .  Amount  or  Extent  of  Take 


The  proposed  action  is  reasonably  certain  to  result  in  incidental  take  of  the  listed  species.  NMFS 
is  reasonably  certain  the  incidental  take  described  here  will  occur,  because  Snake  River  steelhead 
eggs,  alevins,  fry  and  juvenile  fish  from  1  to  2  years  of  age  are  known  to  occur  in  the  action  area 
at  the  time  dredging  would  occur,  and  the  proposed  action  may  harm  or  kill  steelhead  through 
crushing  or  excavating  redds  within  the  designated  work  zones,  displacement  of  fish,  and 
disruption  of  normal  behavior  such  as  feeding. 

The  number  of  steelhead  harmed,  harassed,  or  killed  by  the  proposed  dredging  activities  cannot 
be  reasonably  monitored  or  measured  since  eggs  and  alevins  are  anticipated  to  be  killed  in  redds 
only  when  the  redds  are  not  detected,  and  there  is  no  practical  way  of  counting  the  number  of 
juvenile  fish  that  are  exposed  to  or  harmed  by  dredging.  Consequently,  surrogate  measures  of 
take  are  necessary  to  establish  a  limit  to  the  take  exempted  by  this  take  statement. 

Estimates  of  take  and  fish  exposure  in  Appendices  A  through  C  are  based  on  the  amount  of 
stream  area  disturbed  by  dredging  and  the  number  of  days  that  dredging  would  occur  at  each  site, 
as  described  in  the  proposed  action  (Table  1).  Consequently,  the  size  of  the  disturbed  area  and 
the  numbers  of  operating  days  at  each  site  are  surrogates  for  the  amount  and  extent  of  take 
associated  with  this  action.  The  incidental  take  described  in  this  take  statement  would  be 
exceeded  if:  I 


1 .  An  individual  miner  ^xceeds  the  specifications  for  their  permit  as  found  within  Table  1 

or  I  I  I 

2.  Dredging  exceeds  the  total  linear  distance  of  stream  disturbance  as  described  in  Table  1; 


or 


3.  Dredging  exceeds  the  total  number  of  operating  days  described  in  Table  1. 

If  the  proposed  action  reaches  or  exceeds  the  maximum  allowable  take,  then  CNF  must  suspend 
the  mining  activities  and  reinitiate  consultation.  , 


2.2.2.  Reasonable  and  Prudent  Measurejs 

The  RPMs  are  non-discretionary  measures  to  avoid  or  minimize  take  that  must  be  carried  out  by 
cooperators  for  the  exemption  in  section  7(o)  (2)  to  apply.  The  CNF  has  the  continuing  duty  to 
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regulate  the  activities  covered  in  this  incidental  take  statement  where  discretionary  Federal 
involvement  or  control  over  the  action  has  been  retained  or  is  authorized  by  law.  The  protective 
coverage  of  section  7(o)(2)  will  lapse  if  the  CNF  fails  to  exercise  its  discretion  to  require 
adherence  to  terms  and  conditions  of  the  incidental  take  statement,  or  to  exercise  that  discretion 
as  necessary  to  retain  the  oversight  to  ensure  compliance  with  these  terms  and  conditions. 
Similarly,  if  any  applicant  fails  to  act  in  accordance  with 
incidental  take  statement,  protective  coverage  will  lapse. 


the  terms  and  conditions  of  the 


NMFS  believes  that  the  following  RPMs  are  necessary  and  appropriate  to  avoid  or  minimize  the 
likelihood  of  incidental  take  to  steelhead.  , 

The  CNF  shall  comply  with  the  following  RPMs 

1 .  The  CNF  must  actively  monitor,  plan,  and  efficiently  report  all  project  related  activities. 

2.  The  CNF  must  ensure  that  any  take  of  steelhead  eggs,  alevins,  juveniles,  and  adults  is 

properly  and  promptly  reported  to  NMFS.  , 

3.  All  project  related  actions  must  be  limited  to  avoid  impact  to  alevins. 

4.  Dredging-related  actions  must  be  limited  by  time  c|f  day. 


2.2.3 .  Terms  and  Conditions 

To  be  exempt  from  the  prohibitions  of  section  9  of  the  ESA,  the  CNF  and  its  cooperators, 
including  the  applicant,  if  any,  must  fully  comply  with  conservation  measures  described  as  part 
of  the  proposed  action  and  following  terms  and  conditions  that  implement  the  RPMs  described 
above.  Partial  compliance  with  these  terms  and  conditions  may  invalidate  this  take  exemption, 
result  in  more  take  than  anticipated,  and  lead  NMFS  to  different  conclusion  regarding  whether 
the  proposed  action  will  result  in  jeopardy  or  the  destruction  or  adverse  modification  of 
designated  critical  habitats.  ^  ^  j 

NMFS  believes  that  the  following  terms  and  conditions  are  necessary  and  appropriate  to  avoid  or 
minimize  take  of  Snake  River  steelhead  resulting  from  implementation  of  the  action. 

1    To  implement  RPM  1  the  CNF  shall: 

a.  Provide  NMFS  with  an  annual  monitoring  report  describing  operator  compliance  with 
suction  dredging  rules,  the  amount  of  stream  area  mined  at  each  site,  pre-  and  post- 
dredging  photos  of  the  entire  mined  area,  and  details  about  streambank  vegetation 
disturbance  and  revegetation  (if  any).  Submit  the  annual  monitoring  report  by 
November  30,  2006  and  2007,  to:  NMFS,  102  N.  College,  Grangeville,  Idaho  83530. 
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b.  Obtain  a  plan  of  operation  from  the  suction  dredge  operators  before  dredge  mining 
begins.  Ttie  plan  must  specify  the  location,  approximate  amount  of  surface  area  to  be 
dredged,  and  projected  dates  6f  operation.  The  operating  plan  would  be  used  to 
establish  channel  monitoring  sites  to  ensure  that  all  dredge  operations  avoid}  areas  likely 
to  be  used  by  steelhead  for  spawning  (see  term  and  condition  3). 

c.  Obtain  from  the  suction  dredge  operators,  at  the  end  of  the  season,  a  description  of  the 
actual  location(s),  purface  areas  dredged,  and  number  of  days  of  operation. 

2.  To  implement  RPM  2,  the  CNF  shall 

a.  Require  operators  to  immediately  cease  operations  if:  (1)  eggs  are  excavated  or  if 
dead  or  injured  steelhead  are  observed,  (2)  CNF  or  the  Tribe  observes  that  operators 
are  not  following  term  and  condition  3  and  4  below.  The  CNF  shall  contact  NMFS 
immediately. 

I 

b.  Require  all  Terms  and  Conditions  be  included  in  any  permit,  grant,  or  contract  issued 
for  the  implementation  of  the  action  described  in  this  Opinion. 

c.  Require  that  if  a  sick,  injured,  or  dead  specimen  of  a  threatened  or  endangered  species 
is  found  as  a  result  of  the  proposed  action,  the  finder  must  notify  the  Idaho  Field 
Office  of  NMFS  Law  Enforcement  at  (208)  321-2956.  The  finder  must  take  care  in 
handling  sick  or  injured  specimens  to  ensure  effective  treatment,  and  in  handling  dead 
specimens  to  preserve  biological  material  in  the  best  possible  condition  for  later 
analysis  of  cause  of  death.  The  finder  also  has  the  responsibility  to  carry  out 
instructions  provided  by  Law  Enforcement  to  ensure  that  evidence  intrinsic  to  the 
specimen  is  not  disturbed  unnecessarily.  j 

3    To  implement  RPM  3  the  CNF  shall 

a.  Prior  to  dredge  qperations,  establish  boundaries  of  the  upstream  and  downstream 
extents  of  the  work  zones  where  dredging  may  occur  by  marking  off"  areas  suitable  for 
dredge  mining.  Suitable  work  zones  are  those  locations  where  redds  are  unlikely  to 
occur  and  where' dredging  will  not  result  in  long-term  alteration  of  channel 
morphology  or  stream  flow. 

b.  Limit  all  instream  activities  associated  with  dredge  mining  to  the  suitable  established 
work  zones.  If  an  operator  exceeds  the  limits  of  their  designated  work  zone,  the  CNF 
shall  notify  NMFS  within  24  hours  of  the  observed  violation  to  determine  if 
reinitiation  of  consultation  is  required. 
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c.   Require  that  all  dredging  operations  before  July  26,  2006  and  2007,  be  at  least  50  feet 
from  any  known  steelhead  redd.  ^ 

4    To  implement  RPM  4  the  CNF  shall 

a.   Require  that  all  instream  activities  associated  with  the  actual  dredging  and  sorting  of 
gravels  for  gold  shall  only  occur  between  8  am  and  7  pm  every  day.  This  time  frame 
will  permit  juvenile  steelhead  to  reestablish  territories  in  streams  and  feed  at  peak 
aquatic  drift  cycles  each  day.  , 

3.  MAGNUSON-STEVENS  FISHERY  CONSERVATION  AND  MANAGEMENT  ACT 

The  consultation  requirement  of  section  305(b)  of  the  MSA  directs  Federal  agencies  to  consult 
with  NMFS  on  all  actions,  or  proposed  actions  that  may  adversely  affect  EFH.  Adverse  effects 
include  the  direct  or  indirect  physical,  chemical,  or  biological  alterations  of  the  waters  or 
substrate  and  loss  of,  or  injury  to  benthic  organisms,  prey  species  and  their  habitat,  and  other 
ecosystem  components,  if  such  modifications  reduce  the  quality  or  quantity  of  EFH.  Adverse 
effects  to  EFH  may  result  from  actions  occurring  within  EFH  or  outside  EFH,  and  may  include 
site-specific  or  EFH-wide  impacts,  including  individual,  cumulative,  or  synergistic  consequences 
of  actions  (50  CFR  600.810).  Section  305  (b)  also  requires  NMFS  to  recommend  measures  that 
may  be  taken  by  the  action  agency  to  conserve  EFH.  | 

The  Pacific  Fishery  Management  Council  (PFMC)  designated  EFH  for  groundfish  (PFMC 
1 998a),  coastal  pelagic  species  (PFMC  1 998b),  and  Chinook  salmon,  coho  salmon,  and  Puget 
Sound  pink  salmon  (PFMC  jl999).  The  proposed  action  and  action  area  for  this  consultation  are 
described  in  the  Introduction  of  this  document.  The  action  area  includes  areas  designated  as  EFH 
for  various  life-history  stages  of  Chinook  salmon  and  coho  salmon.  Coho  salmon  adults  are  not 
expected  to  spawn  in  the  action  area  in  2006  or  2007.  Coho  juveniles  are  released  into  portions 
of  the  Lolo  Creek  action  area  after  dredging  operations  are  completed.  These  juvenile  fish  will 
out  migrate  as  smolts  the  following  spring.  We  therefore  believe  the  proposed  action  will  not 
affect  coho  salmon  in  2006  and  2007.  , 

Based  on  information  provided  in  the  BA  and  the  analysis  of  effects  presented  in  the  ESA 
portion  of  this  document,  NMFS  concludes  that  the  proposed  action  could  result  in  unstable 
hydrologic  gravels  being  deposited  along  the  stream  bottom.  These  clean  gravels  could  be 
attractive  to  spawning  Chinook  salmon  for  redd  sites.  Redds  located  in  unstable  gravels  are 
expected  to  have  lower  than  normal  egg  to  fry  survival.  I 
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3.1.  EFH  Conservation  Recommendations 


Observe  whether  Chinook  saknon  use  dredging  sites  to  construct  redds.  If  redds  are  constructed 
in  dredged  gravels,  identify  if  these  gravels  persisted  to  the  following  spring.  Report  findings  to 
NMFS  by  June  1 5,  2007  and  2008.  ^  | 

3.2.  Statutory  Response  Requirement 

Federal  agencies  are  required  to  provide  a  written  response  to  NMFS'  EFH  conservation 
recommendations  within  30  days  of  receipt  of  the  recommendations  [50  CFR  600.920(j)(l)]. 
The  response  must  include  a  description  of  measures  proposed  to  avoid,  mitigate,  or  offset  the 
adverse  affects  of  the  activity  on  EFH.  If  the  response  is  inconsistent  with  the  EFH  conservation 
recommendations,  the  response  must  explain  the  reasons  for  not  following  the  recommendations. 
The  reasons  must  include  the  scientific  justification  for  any  disagreements  over  the  anticipated 
effects  of  the  proposed  action  and  the  measures  needed  to  avoid,  minimize,  mitigate,  or  offset 
such  effects.  I  I 

In  response  to  increased  oversight  of  overall  EFH  program  effectiveness  by  the  Office  of 
Management  and  Budget,  NMFS  established  a  quarterly  reporting  requirement  to  determine  how 
many  conservation  recommendations  are  provided  as  part  of  each  EFH  consultation  and  how 
many  are  adopted  by  the  action  agency.  Therefore,  in  your  statutory  reply  to  the  EFH  portion  of 
this  consultation,  we  ask  that  you  clearly  identify  the  number  of  conservation  recommendations 
accepted.  J 


3.3.  Supplemental  Consultation 

The  CNF  must  reinitiate  EFh  consultation  with  NMFS  if  the  proposed  action  is  substantially 
revised  in  a  manner  that  may  adversely  affect  EFH,  or  if  new  information  becomes  available  that 
affects  the  basis  for  NMFS'  pFH  conservation  recommendations  (50  CFR  600.920(1)). 


4.  DATA  QUALITY  ACT  DOCUMENTATION  AND  PRE-DISSEMINATION  REVIEW 

Section  515  of  the  Treasury  and  General  Government  Appropriations  Act  of  2001  (Public  Law 
106-554)  (Data  Quality  Act  [DQA])  specifies  three  components  contributing  to  the  quality  of  a 
document.  They  are  utility,  integrity,  and  objectivity.  This  section  of  the  Opinion  addresses 
these  DQA  components,  documents  compliance  with  the  DQA,  and  certifies  that  this  Opinion 
has  undergone  pre-dissemination  review. 

Utility:  Utility  principally  refers  to  ensuring  that  the  information  contained  in  this  consultation 
is  helpful,  serviceable,  and  beneficial  to  the  intended  users. 
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This  ESA  consultation  concludes  that  the  proposed  small-scale  suction  dredging  action  in  Lolo 
Creek  will  not  jeopardize  the  Snake  River  steelhead.  Therefore,  the  CNF  can  authorize  this 
action  in  accordance  with  its  authority  under  me  Federal  Land  Policy  and  Management  Act  of 
1 976  and  The  Forest  Service  Surface  use  Regulations.  The  intended  users  are  1 8  permittees. 

Individual  copies  were  provided  to  the  above-listed  entities.  This  consultation  will  be  posted  on 
NMFS  Northwest  Region  website  (http://www.nwr.noaa.gov).  The  format  and  naming  adheres 
to  conventional  standards  for  style. 

Integrity:  This  consultation  was  completed  on  a  computer  system  managed  by  NMFS  in 
accordance  with  relevant  information  technology  security  policies  and  standards  set  out  in 
Appendix  III,  'Security  of  Automated  iWbrmation  Resources,'  Office  of  Management  and 
Budget  Circular  A- 130;  the  jComputer  ^ecurity  Act;  and  the  Government  Information  Security 
Reform  Act.  I 

Objectivity: 

Information  Product  Category:  Natural  Resource  Plan. 

Standards:  This  consultation  and  supporting  documents  are  clear,  concise,  complete,  and 
unbiased;  and  were  developed  using  commonly  accepted  scientific  research  methods.  They 
adhere  to  published  standards  including  NMFS  ESA  Consultation  Handbook,  ESA  Regulations, 
50  CFR  402.01,  et  seq.,  and  the  MSA  implementing  regulations  regarding  EFH,  50  CFR 
600.9200). 

Best  Available  Information:  This  consultation  and  supporting  documents  use  the  best 
available  information,  as  referenced  in  the  Literature  Cited  section.  The  analyses  in  this 
Opinion/EFH  consultation  contain  more  background  on  information  sources  and  quality. 

Referencing:  All  supporting  materials,  information,  data  and  analyses  are  properly 
referenced,  consistent  with  standard  scientific  referencing  style. 
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APPENDIX  A. 


Predicting  Lolo  Creek  Emergence  Times  of  Steelhead  Alevins  from  Redds 

To  determine  probable  spawning  times  of  Lolo  Creek  steelhead,  NMFS  gathered  as  much  site 
observation  data  as  available  on  Lolo  Creek  steelhead,  other  known  observations  or;  naturally 
spawning  Snake  River  steelhead,  hatchery  steelhead/rainbow  trout  development  data,  flow  data 
from  Lolo  Creek,  and  temperature  data  from  Lolo  Creek.  By  combining  these  sources  of 
information,  the  conclusion  is  that  Lolo  Creek  steelhead  will  spawn  over  a  wide  range  of  time 
and  temperatures  within  a  given  year.  Steelhead  are  thought  to  spawn  just  before,  during,  and 
after  spring  high  flow  events.  In  Lolo  Creek,  highest  flotws  typically  occur  between 
mid- April  and  mid-May  in  most  years.  Steelhead  eggs  are  known  to  maturely  very  slowly  at 
temperatures  below  7.2  °C.  Based  on  two  observations  Cif  spawning  steelhead  (May  5,  2003  and 
June,  1 960  (no  day  provided)),  it  seems  probable  that  Lolo  Creek  steelhead  typically  spawn 
between  mid- April  and  June  1 .  In  typical  spring  temperature  years  of  2001 ,  2003,  and  2005,  the 
optimal  egg  development  temperature  of  7.  2  °C  occurredl  on  May  22,  May  23,  and  May  12.  This 
is  within  the  range  of  assumed  spawning  time  for  Lolo  Creek  steelhead. 

The  amount  of  Centigrade  temperature  units  (CTUs)  needed  by  rainbow  trout/steelhead  to  hatch 
and  emerge  from  redds  varies  considerably  at  different  water  temperatures.  Table  1  below 


derived  from  Leitritz  and  Lewis  (1976)  illustrates  this.  A 
temperatures  above  0  °C. 


CTU  equals  the  sum  of  mean  daily 
TABLE  1.  Number  of  days  and  CTUs  required  for  steelhead  eggs  to  hatch 


Water  °C 

Days  to  Hatch 

CTUs  Required 

4.4 

88 

356 

7.2 

48 

346 

 . — .  1  

As  this  table  illustrates,  not  only  does  the  days  to  hatch  decrease  dramatically  with  increasing 
temperature  of  7.2  °C  and  above,  but  the  number  of  required  CTUs  also  drops.  The  combination 
of  these  two  has  the  effect  of  bringing  the  hatching  time  of  eggs  spawned  over  a  3  to  4  week 
period  of  cold  temperatures  in  the  spring  very  close  together. 

NMFS  used  data  on  CTUs  for  first  emergence  from  gravel  of  rainbow  trout  at  an  average  water 
temperature  of  7.5  °C  (84  days  and  632  CTUs)  (Roberts  1988),  and  data  on  CTUs  for  first 
emergence  from  a  naturally  spawned  redd  in  Gumboot  Cteek  ,  Imnaha  River  (Stack  and  Bronec 
1998)  with  an  average  water  temperature  of  10.8  °C  (41  days  and  442  CTUs).  Using  these  CTUs 
as  representative  of  emergence  times  based  on  their  water  temperatures,  NMFS  interpolated  first 
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emergence  dates  using  Lolo  Creek  average  water  temperature  data  for  the  years  1992,  1993, 
2001 ,  2002,  2003,  and  2005.  May  1 0  and  June  1  were  the  assumed  spawning  dates  for  this 
analysis.  The  results  are  shown  in  Table  2. 


TABLE  2.  Estimated  Fry  Emergence  Dates 


Year 

Spawned 
May  10 
Start 
Emerge 

Spawned 
June  1 
Start 
Emerge 

Spawned 
May  10 
80% 
Emerge 

Spawned 
June  1 
80% 
Emerge 

1992* 

6/11* 

6/20-2] 

I 

6/21 

6/30 

1993 

7/9 

7/13 

7/19 

7/21 

2001 

7/5-6 

7/7-8 

7/15 

7/17 

2002 

7/16 

7/16 

7/26 

7/26 

2003 

7/4-5 

7/5-6 

7/14 

7/15 

2005 

7/1-2 

7/5 

7/11 

7/15 

(*The  start  date  for  1992  was  May  19  because  no  temperature  data  were  available  before  that 
date.)  I 

Thurow's  1987  steelhead  study  on  the  South  Fork  Salmon  River  showed  that  98%  of  alevins 
emerge  within  14  days.  This  data  indicates  that  typically  about  80%  emergence  occurs  within 
7  days.  His  data  also  shows  that  (based  on  5  redds  each  of  2  years)  alevins  from  the  different 
redds  began  emerging  within  3  days  of  each  other.  Within  10  days  of  the  first  emergence, 
80%  of  alevins  had  emerged  as  fiy  in  all  5  redds.  This  was  consistent  in  1984  (considered  a  cold 
year)  and  1 985  (considered  a  typical  year).  Apparently,  at  the  time  of  emergence  in  both  years, 
the  South  Fork  Salmon  River  was  close  to  the  same  temperature.  Table  2  illustrates  this  additive 
factor  as  80%  emerge.  Based  on  these  dates,  the  followihg  range  of  emergence  times  for  Lolo 
Creek  steelhead  fry  can  be  assumed.  In  very  warm  springs  (1992),  steelhead  will  start  emerging 
in  early  June  and  finish  by  about  June  15.  In  very  cold  springs  (1993  and  2002),  steelhead  wall 
start  emerging  between  July  9-16  and  finish  about  July  26.  In  what  is  considered  typical  spring 
water  temperature  years  (2001,  2003,  &  2005),  Lolo  Creek  steelhead  will  start  emerging  between 
July  1  and  6  and  finish  emerging  by  July  17.  | 

These  data  findings  are  consistent  with  the  2-year  study  (t)f  Thurow  (1987)  for  steelhead 
incubating  in  Poverty  Flat  of  the  South  Fork  Salmon  Rivier.  In  Thurow  1984,  a  cold  year, 
steelhead  began  emerging  on  July  13  and  completed  80%  emergence  by  July  23.  In  1985,  a 
typical  year,  steelhead  began  emerging  on  July  3  and  coijipleted  80%  emergence  by  July  13.  The 
consistency  in  the  start  date  of  steelhead  emergence  froni  five  different  redds  each  year  is 
significant  because  these  redds  were  randomly  selected  and  could  have  been  created  over  a  wide 
period  of  time.  These  data  are  also  consistent  with  NMF]S'  approximation  of  emergence  dates 
based  on  knowing  average  stream  CTUs  and  then  interpolating  between  known  emergence  dates 
from  gravel  redds.  These  results  indicate  that  redds  created  weeks  apart  in  water  having  a 
consistently  warming  trend  will  tend  to  hatch  within  a  narrow  time  range. 
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Appendix  B: 


Alevin  Mortality  Estimate 

Total  length  of  stream  disturbed  was  calculated  by  adding  maximum  length  of  disturbance  data 
in  Table  1  of  the  Opinion.  We  assumed  that  all  1 8  dredgers  began  on  July  1  and  continued 
through  July  26  each  year.  The  total  length  of  stream  disturbed  was  2857  feet. 

There  are  9.49  miles  of  stream  in  the  action  area.  We  assumed  57  redds  per  year  in  the  action 
area.  Assuming  an  even  distribution  within  the  action  area,  there  would  be  6.01  redds  per  mile 
and  3.29  redds  within  the  2857  feet  of  stream  disturbed  by  dredgers. 

Based  on  South  Fork  Salmon  River  steelhead  fecundity  assumptions  of  Thurow  (1987),  we 
assumed  that  average  egg  production  would  equal  5500  eggs  per  female.  Since  Lolo  Creek  has 
stream  sediment  problems  similar  to  the  South  Fork  Sahnon  River,  we  used  Thurow  (1987)  to 
estimate  egg  to  fry  survival.  The  highest  average  of  the  2  years  studied  was  1 0%.  We  assumed 
each  redd  could  produce  550  alevins. 

Another  assumption  made  was  that  25%  of  the  redd  area  within  a  disturbed  stream  reach  would 
get  stepped  on.  Finally,  we  assumed  that  half  of  the  redd  area  impacted  was  stepped  on  only 
once  (19%  mortality)  and  the  other  half  was  stepped  on  multiple  times  (96%  mortality)  (Roberts 
1988).  This  averaged  57.5%  mortality. 

Based  on  the  best  information  available  to  NMFS  concerning  probable  spawning  times  and 
temperature  units  that  have  occurred  in  previous  years,  from  0  to  100%  of  steelhead  alevins  could 
still  be  in  the  project  area  on  July  1  of  2006  and  2007.  Of  the  6  years  evaluated  for  this  Opinion, 
alevins  were  predicted  to  be  completely  out  of  redds  by  July  1  in  only  one  year  (1992).  This  year 
had  very  early  and  very  warm  spring  temperatures.  In  all  other  years,  alevins  were  predicted  to 
leave  redds  after  July  1 .  Therefore,  human  trampling  of  alevins  by  dredge  operators  could  result 
in  take  of  listed  steelhead  in  most  years.  Based  on  egg  to  alevin  survival  assumptions  and 
assumptions  of  percent  alevins  stepped  on  by  dredge  operators  (Appendix  B),  it  is  estimated  that 
there  could  be  258  alevin  mortalities  each  year  as  a  result  of  the  proposed  project.  This  is 
approximately  0.8%  of  the  expected  total  from  57  steelhead  redds  (57  x  550  =  31,350)  produced 
annually  in  Lolo  Creek. 

NMFS  believes  this  is  a  high  estimate  because:  (1)  steelhead  will  construct  multiple  redds 
(fewer  alevins  per  redd),  (2)  the  total  area  stepped  on  will  be  a  small  fraction  of  the  total  square 
feet  encompassed  within  the  stream  length,  (3)  during  July  1  to  July  26  a  high  percentage  of 
alevins  will  be  leaving  the  redd  and  therefore,  not  subjected  to  tramplmg,  (4)  only  part  of  the 
1 8  dredgers  will  be  dredging  before  July  26,  and  (5)  the  mitigation  measures  in  the  proposed 
action  restrict  dredging  activities  to  areas  of  lower  quality  spawning  habitat 

However,  this  estimate  could  be  low  because:  (1)  steelhead  redds  are  hard  to  locate  and 
enumerate,  so  the  57  redds  assumed  could  be  low;  (2)  operators  may  have  more  of  a  tendency  to 
walk  on  spawning  gravels  then  expected,  (3)  a  cold  spring  could  postpone  spawning  and 
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development  of  eggs  into  alevins  and  fiy,  prolonging  dredge  related  impacts,  and  (4)  there  could 
be  more  of  a  tendency  for  dredgers  and  redds  to  be  located  within  the  same  stream  reach  than 
expected. 
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APPENDIX  C: 


Number  of  Juveniles  Exposed  to  Dredging  Effects 

Area  Affected 

The  total  linear  stream  distance  proposed  annually  for  dredging  is  4587  feet  and  the  total 
stream  distance  of  the  project  area  is  50,495  feet  (2006  BA,  Table  2).  Therefore,  no  more 
than  9.1%  of  the  stream  length  within  the  action  area  would  be  disturbed  annually. 

Individual  Operators  do  not  operate  for  the  full  season.  Time  limitations  are  identified  in 
Table  1  of  the  Opinion  as  follows:  Eleven  operators  are  allowed  to  operate  15  days  or 
less,  one  operator  is  allowed  to  operate  30  days  or  less  and  six  operators  are  allowed  to 
operate  46  days  or  less.  It  is  assumed  that  each  dredging  operation  may  displace  juvenile 
fish  from  25  feet  above  and  25  feet  below  the  location  of  the  dredge. 

Juvenile  Fish  Density  in  the  Area  Affected 

I 

The  smallest  1+  year  class  of  juvenile  steelhead  was  in  2000  and  averaged  .3  fish  per  100 
square  meters.  The  largest  1+  year  class  of  juvenile  steelhead  was  in  1988  and  averaged 
6.7  fish  per  100  square  meters.  The  2000  to  2004  1+  year  classes  of  juvenile  steelhead 
ranged  between  0.3  and  2.1  fish  per  100  square  meters.  Based  on  data  since  1988,  it  is 
anticipated  between  508  and  1 1,343  juvenile  steelhead  would  be  present  within  the  action 
area,  with  most  recent  years  towards  the  lower  end  of  the  range  (50495  feet  x  .067  ft/m  = 
15,391  meters  x  1 1  wide  =  169,300  square  meters  x  .003  fish  per  meter  or  ,067  fish  per 
meter). 

Number  of  Juvenile  Fish  Exposed  to  Dredging 

It  is  not  possible  to  determine  in  advance  which  days  operators  will  work  during  the 
season.  The  following  table  was  prepared  to  demonstrate  the  total  number  of  days  that 
fish  might  potentially  be  exposed  to  dredging.  Based  on  the  maximum  number  of  days 
provided  each  operator  the  following  would  be  the  maximum  number  of  fish  exposure 
days  during  the  season.  Based  on  fish  response  at  each  site  and  the  operators  potential 
daily  movements  within  the  site  it  is  not  possible  to  determine  the  actual  exposure  of  any 
individual  fish  within  the  population. 
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Table  1 .  Total  number  of  potential  fish  exposure  days  for  the  Lolo  Creek  suction  dredging 
operations  per  year.  , 


Total 
Days  of 
Operation 

Remaining 
Number  of 
Operators 

Linear 
ft/site 

Total 
Feet 

Total 
Meters 

Total 

Square 

Meters 

Number  of 
Fish  at  0.3 
fish/1  OOm^ 

Number  of 
Fish  at  6.7 
fish/1  OOm^ 

7 

18 

50 

900 

274.32 

3017.5 

9 

202 

10 

17 

50 

850 

259.08 

2849.9 

9 

191 

14 

11 

50 

550 

167  68 

1844.5 

6 

124 

15 

8 

50 

400 

121.95 

1341.5 

4 

90 

30 

7 

50 

350 

106.7 

1173.8 

4 

79 

46 

6 

50 

300 

91.44 

1005.8 

3 

67 

Potential  total  numb>er  of  fish  days  of  exposure 

35 

753 

I 
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^  United  States  Department  of  the  Interior 

Xjl  FISH  AND  WILDLIFE  SERVICE 


Snake  RivcT  Fish  and  Wildlite  OfTice 
1387  S  Vinnell  Way,  Suite  368 
Ek)ise,  Idaho  83709 


Take  Pride 

'N/!y^M  ERICA 
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Thomas  K.  Reilly 
Forest  Supervisor 
Clearwater  National  Forest 
12730  Highway  12 
Orofi no,  Idaho  83544 

Subject:         Recreational  Class  Suction  Dredging  on  USES  Lands  in  the  Moose  Creek 


Dear  Mr.  Reilly: 

This  letter  transmits  the  Fish  and  Wildlife  Service's  (Service)  Biological  Opinion  (Opinion)  on 
the  effects  of  the  proposed  suction  dredge  operations  during  2006  and  2007  in  the  Moose  Creek 
drainage,  CleaiAvater  County,  Idaho  on  the  threatened  bull  trout  {Salvelinus  con/luentus).  In  a 
letter  dated  January  19,  2006  and  received  by  the  Service  on  January  24,  2006,  the  Clearwater 
National  Forest  (Forest)  requested  formal  consultation  on  the  determination  under  section  7  of 
the  Endangered  Species  Act  (Act)  of  1973,  as  amended,  that  the  proposed  action  is  likely  to 
adversely  affect  bull  trout. 

You  also  determined  that  the  proposed  action  will  have  no  effect  on  the  bald  eagle  [Haliaeetus 
leucocephalus)  and  the  Canada  lynx  {Lynx  canadensis),  and  will  not  jeopardize  the  continued 
existence  of  the  gray  wolf  {Canis  lupus).  The  Service  acknowledges  these  determinations. 

The  enclosed  Opinion  is  based  primarily  on  our  review  of  the  proposed  action  as  described  in 
your  January  19,  2006  Biological  Assessment  (Assessment)  regarding  the  effects  of  the  proposed 
action  on  the  bull  trout  and  was  prepared  in  accordance  with  section  7  of  the  Act.  A  complete 
administrative  record  of  this  consultation  is  on  file  at  this  office. 


Drainage,  2006-2007,  Clearwater  County,  Idaho— Biological  Opinion 
File  #104.0000  F-06-335 


Take  pride  — 


Tliank  you  for  your  continued  interest  in  the  conserv'ation  of  threatened  and  endangered  species. 
Please  contact  Clay  Fletcher  at  (208)  378-5256  if  you  have  questions  concerning  this  Opinion. 


Enclosure 

cc:       FWS,  Portland  (Salata) 

IDFG,  Region  11,  Lewiston  (Hennekey) 
NOAA  Fisheries,  Grangeville  (Brege) 
NPT,  Lapwai  (Jones) 


Sincerely, 


Jcffery  L.  Foss,  Field  Supervisor 
Snake  River  Fish  and  Wildlife  Office 


I 


\ 

BIOLOGICAL  OPINION 
FOR  THE 

PROPOSED  SUCTION  DREDGING  IN  THE  MOOSE  CREEK  DRAINAGE 

2006-2007 
NORTH  FORK  RANGER  DISTRICT 
CLEARWATER  NATIONAL  FOREST 


MARCH  2006 
FISH  AND  WILDLIFE  SERVICE 
SNAKE  RIVER  FISH  AND  WILDLIFE  OFFICE 
BOISE,  IDAHO 


Table  of  Contents 

INTRODUCTION  1 

CONSULTATION  HISTORY  1 

BIOLOGICAL  OPINION  1 

].  DESCRIPTION  OF  PROPOSED  ACTION  1 

A.  Action  Area  1 

B.  Proposed  Action  2 

IL  STATUS  OF  THE  SPECIES  3 

A.  Species  Description  3 

B.  Listing  History  3 

C.  Reasons  for  Listing  3 

D.  Life  History  4 

E.  Population  Dynamics  5 

F.  Status  and  Distribution  6 

1 .  Columbia  River  Distinct  Population  Segment  (DPS)  6 

2.  Clearwater  River  Management  Unit  7 

3.  North  Fork  Clearwater  River  Core  Area  8 

G.  Consulted-on  Effects  within  the  DPS  9 

H.  Conservation  Needs  9 

I.  Critical  Habitat  9 

III.  ENVIRONMENTAL  BASELINE  10 

A.  Status  of  the  Species  in  the  Action  Area  10 

B.  Factors  Affecting  the  Species  in  the  Action  Area  1 1 

IV.  EFFECTS  OF  THE  ACTION  ON  BULL  TROUT  12 

A.  Direct  and  Indirect  Effects  12 


1 


1 .  Entrainment   1 2 

2.  Sediment  and  l  urbidity  j...:   14 

3.  Chemical  Contamination   16 

4.  Habitat  Access  ;  17 

5.  Stream  Substrates  and  Channel  Morphology  :   17 

6.  Large  Woody  Debris  and  Boulders  1 8 

B.  Effects  of  Interrelated  or  Interdependent  Actions   1 8 

V.  CUMULATIVE  EFFECTS  19 

VI.  CONCLUSION  20 

Vn.  INCIDENTAL  TAKE  STATEMENT  2 1 

A.  Amount  or  Extent  of  Take  22 

B.  Effect  of  the  Take  22 

C.  Reasonable  and  Prudent  Measures  23 

D.  Terms  and  Conditions  23 

E.  Monitoring/Reporting  24 

VIII.  CONSERVATION  RECOMMENDATIONS  24 

IX.  REINITIATION  NOTICE  25 

LITERATURE  CITED  26 

APPENDIX  A.  Protection  measures  (PM)  to  be  included  with  Plan  of  Operations.  Claimants 
must  comply  with  these  33 

APPENDIX  B.  Specific  monitoring  and  reporting  requirements  for  the  Forest  included  in  the 
proposed  action  36 


ii 


TABLES 


Table  1.  Potential  direct  and  indirect  adverse  effects  to  bull  trout  associated  with  recreational 
suction  dredging.  Protection  measures,  PMs,  that  may  reduce  the  level  of  effects  to  bull  trout  arc 
also  indicated.  Claimants  must  agree  to  and  attach  these  PMs  to  their  Plans  of  Operations  (PO). 
Numbers  in  parentheses  indicate  particular  PM  that  applies  (see  Appendix  A).  Also  shown  are 
protection  measures  provided  in  the  Assessment  such  as  implementation  and  effectiveness 
monitoring  and  bull  trout  surveys  13 

Table  2.  Effects  and  Protection  Measures  for  long-tenn  camping  19 


iii 


Biological  Opinion 
Clearwater  National  Forest 
Moose  Creek  Suction  Dredging 


INTRODUCTION 

The  Fish  and  Wildlife  Service  (Service)  has  prepared  the  following  Biological  Opinion 
(Opinion)  in  response  to  the  Clearwater  National  Forest's  (Forest)  request  for  formal 
consultation  on  the  effects  to  bull  trout  (Salvelbms  conjluentus)  from  recreational  class  suction 
dredging  in  the  Moose  Creek  drainage  during  2006  and  2007. 


The  Forest  determined  that  recreational  suction  dredging  in  Moose  Creek  is  likely  to  adversely 
affect  bull  trout.  Based  on  the  analysis  presented  in  the  Biological  Assessment  (Assessment)  for 
this  action,  the  Service  concludes  that  the  survival  and  recovery  of  bull  trout  populations  will  not 
be  jeopardized  by  suction  dredging  activities  in  the  Moose  Creek  drainage. 


CONSULTATION  HISTORY 


The  Forest  and  the  Service  have  had  the  following  meetings  and  correspondence  concerning  the 
proposed  action  for  the  2006  to  2007  field  seasons.  For  a  full  consultation  history  covering  2000 
to  2005  refer  to  the  Assessment  for  this  proposed  action  and  the  Service'is  2003  and  2004 
Opinions  for  suction  dredging  in  the  Moose  Creek  drainage. 

December  5,  2005      The  Service  received  an  electronic  mail  request  from  the  Forest  to  re- 
consult  on  suction  dredging  in  Moose  Creek,  as  the  previous  consultation 
was  only  valid  through  2005. 


January  3,  2006         The  Service  received  an  electronic  mail  request  from  the  Forest  for  our 
review  of  the  draft  Assessment. 


January  1 8,  2006       The  Service  and  Forest  discussed  suggested  minor  edits  to  the  Moose 

Creek  suction  dredging  Assessment  at  the  Level  1  Streamlining  Meeting. 
Agreement  was  reached  on  the  contents  of  final  Assessment  and  the  effect 
determination  for  bull  trout. 


January  24,  2006       The  Service  received  the  final  Assessment  and  request  for  formal 
consultation. 


BIOLOGICAL  OPINION 

I.  DESCRIPTION  OF  PROPOSED  ACTION 


A.  Action  Area 


Tlie  acfion  area  encompasses  all  dredge  mining  sites  in  the  Moose  Creek  drainage  as  well  as  the 
downstream  extent  of  stream  reaches  affected  by  sediment  and/or  turbidity  created  by  dredge 
operafions.  Potential  and  current  mining  areas  are  located  in  the  mainstem  Moose  Creek, 
Deadwood  Creek,  and  Independence  Creek  drainages,  all  located  within  the  Upper  North  Fork 
Clearwater  Subbasin  (HUC  #17060307),  Clearwater  County,  Idaho.  The  total  linear  stream 
distance  proposed  for  dredging  in  2006-2007  is  approximately  2,300  linear  feet  (1,653  feet  in 
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Moose  Creek,  499  feet  in  Independence  Creek  and  1 50  feet  in  Deadwood  Creek).  The  total 
stream  area  (considering  stream  length  and  width)  proposed  for  dredging  (luring  the  2006  and 
2007  seasons  is  estimated  to  be  1  5,980  square  feet. 


B.  Proposed  Action 

The  Forest  proposes  to  approve  submitted  Plans  of  Operations  for  suction  dredging  in  specified 
reaches  of  the  Moose  Creek  drainage  if  mining  applicants  agree  to  specified  resource  protection 
measures  (PMs),  attached  as  Appendix  A  of  this  Opinion.  Additionally,  under  the  proposed 
action,  the  Forest  must  complete  required  monitoring  and  reporting  requirements  detailed  in 
Appendix  B. 

In  2006  and  2007,  1 5  operators  involving  1 1  claims  (one  suction  dredge  per  claim)  are  planning 
to  work  their  claims  in  the  Moose  Creek  drainage.  A  maximum  of  38  claimants  could  be 
approved  in  any  one  year.  Mining  claim  names  and  locations  in  the  Moose  Creek  drainage  are 
displayed  in  Appendix  C  of  the  Assessment.  The  specific  elements  regarding  the  proposed 
suction  dredge  mining  for  the  2006  to  2007  field  seasons  are  summarized  m  Appendix  D  of  the 
Assessment. 

The  proposed  mining  operations  involve  instream  processing  of  sand,  gravel,  and  cobble  from 
the  streambed  with  recreational  class  suction  dredges.  Recreational  class  suction  dredges  have  a 
nozzle  diameter  of  five  inches  or  less  and  are  powered  by  gasoline  engines  with  a  rating  of  1 5 
horsepower  (hp)  or  less.  Recreational  class  suction  dredges  selected  for  operation  in  the  Moose 
Creek  drainage  lend  to  be  of  smaller  capacity  and  are  powered  with  five  hp  or  eight  hp  engines. 
These  smaller  dredges  have  nozzle  diameters  of  2.5  to  5  inches,  with  4  inches  being  the  most 
common.  Recreational  class  suction  dredge  miners  generally  work  three  to  five  hours  per  day, 
four  days  per  week  (based  on  1 998  data).  Plans  of  Operation  filed  for  the  2002  season  showed 
the  estimated  maximum  number  of  days  miners  would  work  their  claims  ranged  from  10  to  46 
days  with  an  average  of  30  days;  these  estimates  are  expected  to  apply  to  the  2006  and  2007 
seasons  as  well. 

Suction  dredges  are  used  to  excavate  stream  bed  materials  down  to  bedrock,  where  gold  (more 
dense  than  most  other  particles)  may  be  deposited.  Excavated  materials  are  sucked  into  the 
dredge  nozzle,  passed  through  a  sluice  attached  to  the  back  of  the  dredge  that  separates  gold 
from  other  material,  and  then  redeposited  in  the  stream.  In  addition  to  suction  dredges,  a  few 
miners  use  gold  pans  and  small  sluice  boxes  to  process  gravel. 

To  mine  in  the  Moose  Creek  drainage,  miners  are  required  to  obtain  an  Idaho  Department  of 
Water  Resources  Stream  Channel  Alteration  Permit.  Operators  must  follow  all  regulations 
associated  with  this  permit,  as  well  as  all  Forest  Service  regulations  associated  with  the  required 
filing  of  a  Plan  of  Operation  as  specified  in  Appendix  A. 
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U.  STATUS  OF  THE  SPECIES 

A.  Species  Description  ' 

Bull  trout  (Salvelinus  conjluenlns),  member  of  the  family  Salmonidae,  are  char  native  to  the 
Pacific  Northwest  and  western  Canada.  The  bull  trout  and  the  closely  related  Dolly  Varden 
(Salvelinus  malma)  were  not  officially  recognized  as  separate  species  until  1 980  (Robins  et  al. 
1980).  Bull  trout  historically  occurred  in  major  river  drainages  in  the  Pacific  Northwest  from  the 
southern  limits  in  the  McCloud  River  in  northern  California  and  the  Jarbidge  River  in  Nevada  to 
the  headwaters  of  the  Yukon  River  in  the  Northwest  Territories,  Canada  (Cavender  1 978;  Bond 
1992).  To  the  west,  bull  trout  range  includes  Puget  Sound,  coastal  rivers  of  British  Columbia, 
Canada,  and  southeast  Alaska  (Bond  1992).  Bull  trout  are  wide-spread  throughout  the  Columbia 
River  basin,  including  its  headwaters  in  Montana  and  Canada  and  in  the  Klamath  River  basin  of 
south  central  Oregon.  East  of  the  Continental  Divide,  bull  trout  are  found  in  the  headwaters  of 
the  Saskatchewan  River  in  Alberta  and  the  MacKenzie  River  system  in  Alberta  and  British 
Columbia  (Cavender  1978;  Brewin  and  Brewin  1997). 

B.  Listing  History 

On  June  10,  1998,  the  Service  issued  a  final  rule  listing  the  Columbia  River  and  Klamath  River 
populations  of  bull  trout  as  threatened  (63  FR  31647)  under  the  authority  of  the  Act.  With  the 
listing  as  threatened  of  the  Jarbidge  River  population  (64  FR  17110,  November  1 ,  1 999)  and  the 
Coastal-Puget  Sound  and  St.  Mary-Belly  River  populations  (64  FR  58910,  November  1,  1999), 
all  bull  trout  in  the  coterminous  United  States  received  full  protection  under  the  Act.  These  five 
populations  listed  in  the  final  rule  are  identified  as  Distinct  Population  Segments  (DPS).  As 
specified  in  the  joint  Policy  Regarding  the  Recognifion  of  Distinct  Vertebrate  Population  (61  FR 
4721-4725,  February  7,  1996),  the  Services  consider  discreteness,  significance,  and  conservation 
status  when  assessing  whether  or  not  to  designate  a  population  as  a  DPS. 

Although  the  final  rule  consolidates  the  five  bull  trout  DPSs  into  one  listed  taxon,  based  on 
conformance  with  the  DPS  policy  for  purposes  of  consultation  under  section  7  of  the  Act,  the 
Service  retains  recognition  of  each  DPS  in  light  of  available  scientific  information  relating  to 
their  uniqueness  and  significance.  The  DPSs  are  therefore  treated  as  interim  recovery  units  with 
respect  to  application  of  the  jeopardy  standard  until  a  recovery  plan  (currently  available  in  draft 
form)  is  finalized  (64  FR  58930,  November  1,  1999).  This  Opinion  addresses  the  risk  of  Project 
implementation  jeopardizing  the  Columbia  River  DPS. 

C.  Reasons  for  Listing 

Though  wide-ranging  in  parts  of  Oregon,  Washington,  Idaho,  and  Montana,  bull  trout  in  the 
interior  Columbia  River  basin  presently  occur  in  only  about  45  percent  of  the  historical  range 
(Quigley  and  Arbelbide  1997;  Rieman  et  al.  1997).  Declining  trends  and  associated  habitat  loss 
and  fragmentation  have  been  documented  rangewide  (Bond  1992;  Schill  1992;  Thomas  1992; 
Ziller  1992;  Rieman  and  Mclntyre  1993;  Newton  and  Pribyl  1994;  Idaho  Department  of  Fish  and 
Game  in  litt.  1 995).  Several  local  extirpations  have  been  reported,  beginning  in  the  1 950s  (Rode 


3 


Biological  Opinion 
Clearwalci  National  Forest 
Moose  Creek  Suction  Dredging 


1990;  Ratliff  and  Howell  1992;  Donald  and  Alger  1993;  Goetz  1994;  Newton  and  Pribyl  1994; 
Berg  and  Priest  1995;  Light  et  al.  1996;  Buchanan  and  Gregory  1997;  Washington  Department 
of  Fish  and  Wildlife  1997). 

The  combined  effects  of  habitat  degradation  and  fragmentation,  blockage  of  migratory  corridors, 
poor  water  quality,  angler  harvest  and  poaching,  entrainment  into  diversion  channels  and  dams, 
and  introduced  nonnative  species  (e.g.,  brook  trout,  Salvelims fontinalis)  have  resulted  in 
declines  in  bull  trout  distribution  and  abundance.  Land  and  water  management  activities  such  as 
dams  and  other  diversion  structures,  forest  management  practices,  livestock  grazing,  agriculture, 
road  construction  and  maintenance,  mining,  and  urban  and  rural  development  continue  to 
degrade  bull  trout  habitat  and  depress  bull  trout  populations  (Service  2002). 

D.  Life  History 

Bull  trout  exhibit  resident  and  migratory  life-history  strategies  throughout  much  of  the  current 
range  (Rieman  and  Mclntyre  1 993).  Resident  bull  trout  complete  their  entire  life  cycle  in  the 
streams  where  they  spawn  and  rear.  Migratory  bull  trout  spawn  and  rear  in  streams  for  one  to 
four  years  before  migrating  to  either  a  lake  (adfluvial),  river  (fluvial),  or  in  certain  coastal  areas, 
to  saltwater  (anadromous),  where  they  reach  maturity  (Fraley  and  Shepard  i  989;  Goetz  1989). 
Resident  and  migratory  forms  of^en  occur  together  and  it  is  suspected  that  individual  bull  trout 
may  give  rise  to  offspring  exhibiting  both  resident  and  migratory  behavior  (Rieman  and 
Mclntyre  1993). 

Bull  trout  have  more  specific  habitat  requirements  than  other  salmonids  (Rieman  and  Mclntyre 
1993).  Watson  and  Hillman  (1997)  concluded  that  watersheds  must  have  specific  physical 
characteristics  to  provide  habitat  requirements  for  bull  trout  to  successfully  spawn  and  rear,  and 
that  the  characteristics  are  not  necessarily  ubiquitous  throughout  these  watersheds  resulting  in 
patchy  distributions  even  in  pristine  habitats. 

Bull  trout  are  found  primarily  in  colder  streams,  although  individual  fish  are  migratory  in  larger, 
warmer  river  systems  throughout  the  Columbia  River  basin  (Fraley  and  Shepard  1989;  Rieman 
and  Mclntyre  1993,  1995;  Buchanan  and  Gregory  1997;  Rieman  et  al.  1997).  Water  temperature 
above  15°C  (59°F)  is  believed  to  limit  bull  trout  distribution,  which  may  partially  explain  the 
patchy  distribution  within  a  watershed  (Fraley  and  Shepard  1989;  Rieman  and  Mclntyre  1995). 
Spawning  areas  are  often  associated  with  cold-water  springs,  groundwater  infiltration,  and  the 
coldest  streams  in  a  given  watershed  (Pratt  1992;  Rieman  and  Mclntyre  1993;  Rieman  et  al. 
1 997).  Goetz  (1 989)  suggested  optimum  water  temperatures  for  rearing  of  about  7  to  8°C  (44  to 
46°F)  and  optimum  water  temperatures  for  egg  incubation  of  2  to  4°C  (35  to  39°F). 

All  life  history  stages  of  bull  trout  are  associated  with  complex  forms  of  cover,  including  large 
woody  debris,  undercut  banks,  boulders,  and  pools  (Oliver  1979;  Fraley  and  Shepard  1989; 
Goetz  1989;  Hoelscher  and  Bjornn  1989;  Sedell  and  Everest  1991;  Pratt  1992;  Thomas  1992; 
Rich  1996;  Sexauer  and  James  1997;  Watson  and  Hillman  1997).  Jakober  (1995)  observed  bull 
trout  overwintering  in  deep  beaver  ponds  or  pools  containing  large  woody  debris  in  the  Bitterroot 
River  drainage,  Montana,  and  suggested  that  suitable  winter  habitat  may  be  more  restrictive  than 
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summer  habitat.  Bull  trout  prefer  relatively  stable  channel  and  water  flow  conditions  (Ricman 
and  Mclntyre  1993).  Juvenile  and  adult  bull  trout  frequently  inhabit  side  channels,  stream 
margins,  and  pools  with  suitable  cover  (Sexauer  and  James  1997). 


The  size  and  age  of  bull  trout  at  maturity  depend  upon  life-history  strategy.  Growth  of  resident 
fish  is  generally  slower  than  migratory  fish;  resident  fish  tend  to  be  smaller  at  maturity  and  less 
fecund  (Fraley  and  Shepard  1989;  Goetz  1989).  Bull  trout  normally  reach  sexual  maturity  in  4  to 
7  years  and  live  as  long  as  12  years.  Repeat  and  alternate  year  spawning  has  been  reported, 
although  repeat  spawning  frequency  and  post-spawning  mortality  are  not  well  known  (Leathe 
and  Graham  1982;  Fraley  and  Shepard  1989;  Pratt  1992;  Rieman  and  Mclntyre  1996). 

Bull  trout  typically  spawn  from  August  to  November  during  periods  of  decreasing  water 
temperatures.  Migratory  bull  trout  frequently  begin  spawning  migrations  as  early  as  April,  and 
have  been  known  to  move  upstream  as  far  as  250  kilometers  (km)  (155  miles  (mi))  to  spawning 
grounds  (Fraley  and  Shepard  1989).  Depending  on  water  temperature,  incubation  is  normally 
100  to  145  days  (Pratt  1992),  and  after  hatching,  juveniles  remain  in  the  substrate.  Time  from 
egg  deposition  to  emergence  may  exceed  200  days.  Fry  normally  emerge  from  early  April 
through  May  depending  upon  water  temperatures  and  increasing  stream  flows  (Pratt  1992; 
Ratliffand  Howell  1992). 

Bull  trout  are  opportunistic  feeders  with  food  habits  primarily  a  function  of  size  and  life-history 
strategy.  Resident  and  juvenile  migratory  bull  trout  prey  on  terrestrial  and  aquatic  insects, 
macro-zooplankton  and  small  fish  (Boag  1987;  Goetz  1989;  Donald  and  Alger  1993).  Adult 
migratory  bull  trout  are  primarily  piscivores,  known  to  feed  on  various  fish  species  (Fraley  and 
Shepard  1989;  Donald  and  Alger  1993). 

E.  Population  Dynamics 

The  draft  bull  trout  Recovery  Plan  (Service  2002)  defined  core  areas  as  groups  of  partially 
isolated  local  populations  of  bull  trout  with  some  degree  of  gene  flow  occurring  between  them. 
Based  on  this  definition,  core  areas  can  be  considered  metapopulations.  A  metapopulation  is  an 
interacting  network  of  local  populations  with  varying  frequencies  of  migration  and  gene  flow 
among  them  (Meefe  and  Carroll  1994).  In  theory,  bull  trout  metapopulations  (core  areas)  can  be 
composed  of  two  or  more  local  populations,  but  Rieman  and  Allendorf  (2001)  suggest  that  for  a 
bull  trout  metapopulation  to  function  effectively,  a  minimum  of  between  five  and  10  local 
populations  are  required.  Bull  trout  core  areas  with  fewer  than  five  local  populations  are  at 
increased  risk  of  local  extirpation,  core  areas  with  between  five  and  10  local  populafions  are  at 
intermediate  risk,  and  core  areas  with  more  than  10  local  interconnected  local  populations  are  at 
diminished  risk  (Service  2002). 

The  presence  of  a  sufficient  number  of  adult  spawners  is  necessary  to  ensure  persistence  of  bull 
trout  populations.  In  order  to  avoid  inbreeding  depression,  it  is  estimated  that  a  minimum  of  100 
spawners  is  required.  Inbreeding  can  result  in  increased  homozygosity  of  deleterious  recessive 
alleles  which  can  in  turn  reduce  individual  fitness  and  population  viability  (Whitesel  et  al.  2004). 
For  persistence  in  the  longer  term,  adult  spawning  fish  are  required  in  sufficient  numbers  to 
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reduce  the  deleterious  effects  of  genetic  drift  and  maintain  genetic  variation.  For  bull  trout, 
Rienian  and  Allendorf  (2001 )  estimate  that  approximately  1 ,000  spawning  adults  are  necessary 
for  maintaining  genetic  variation.  Many  local  bull  trout  populations  individually  do  not  support 
1 ,000  spawners,  but  this  threshold  may  be  met  by  the  presence  of  smaller  interconnected  local 
populations  within  a  core  area 

For  bull  trout  populations  to  remain  viable  (and  recover)  natural  productivity  should  be  sufficient 
for  the  populations  to  replace  themselves  from  generation  to  generation.  A  population  that 
consistently  fails  to  replace  itself  is  at  an  increased  risk  of  extinction.  Since  estimates  of 
population  size  are  rarely  available,  the  productivity  or  population  growth  rate  is  usually 
estimated  from  temporal  trends  in  indices  of  abundance  at  a  particular  life  stage.  For  example, 
redd  counts  are  often  used  as  an  indicator  of  a  spawning  adult  population.  The  direction  and 
magnitude  of  a  trend  in  an  index  can  be  used  as  a  surrogate  for  growth  rate. 

Long-term  survival  of  bull  trout  is  also  dependent  upon  connectivity  among  local  populations. 
Although  bull  trout  are  widely  distributed  over  a  large  geographic  area,  they  exhibit  a  patchy 
distribution  even  in  pristine  habitats  (Rieman  and  Mclntyre  1993).  Increased  habitat  i 
fragmentation  reduces  the  amount  of  available  habitat  and  increases  isolation  from  other 
populations  of  the  same  species  (Saunders  et  al.  1991).  Burkey  (1989)  concluded  that  when 
species  are  isolated  by  fragmented  habitats,  low  rates  of  population  growth  are  typical  in  local 
populations  and  their  probability  of  extinction  is  directly  related  to  the  degree  of  isolation  and 
fragmentation.  Without  sufficient  immigration,  growth  of  local  populations  may  be  low  and 
probability  of  extinction  high.  Migrations  also  facilitate  gene  flow  among  local  populations 
because  individuals  from  different  local  populations  interbreed  when  some  stray  and  return  to 
non-natal  streams.  Local  populations  that  are  extirpated  by  catastrophic  events  may  also  become 
reestablished  in  this  manner. 

In  summary,  based  on  the  works  of  Rieman  and  Mclntyre  (1993)  and  Rieman  and  Allendorf 
(2001),  the  draft  bull  trout  Recovery  Plan  identified  four  elements  to  consider  when  assessing 
viability  (extinction  risk)  of  bull  trout  populations:  1)  number  of  local  populations,  2)  adult 
abundance  (defined  as  the  number  of  spawning  fish  present  in  a  core  area  in  a  given  year);  3) 
productivity,  or  the  reproductive  rate  of  the  population;  and  4)  connectivity  (as  represented  by 
the  migratory  life  history  form). 

F.  Status  and  Distribution 

1.  Columbia  River  Distinct  Population  Segment  (DPS) 

The  Columbia  River  DPS  includes  bull  trout  residing  in  portions  of  Oregon,  Washington,  Idaho, 
and  Montana.  Bull  trout  are  estimated  to  have  occupied  about  60  percent  of  the  Columbia  River 
Basin,  and  presently  occur  in  45  percent  of  the  estimated  historical  range  (Quigley  and  Arbelbide 
1 997).  The  Columbia  River  DPS  has  declined  in  overall  range  and  numbers  of  fish  (63  FR 
31647).  Although  some  strongholds  still  exist  with  migratory  fish  present,  bull  trout  generally 
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occur  as  isolated  local  populations  in  headwater  lakes  or  tributaries  where  the  migratory  life 
history  form  has  been  lost.  Though  still  widespread,  there  have  been  numerous  local  extirpations 
reported  throughout  the  Columbia  River  basin,  in  Idaho,  for  example,  bull  trout  have  been 
extirpated  from  1 19  reaches  in  28  streams  (Idal^o  Department  of  Fish  and  Game  in  litt.  1995). 

Recent  literature  (Spruell  et  al.  2003)  provides  updated  information  on  the  genetic  population 
structure  of  bull  trout  across  the  northwestern  IJnited  States  and  indicates  a  need  to  further 
evaluate  the  distinct  population  structure  of  bull  trout.  Based  on  analysis  of  four  microsatellite 
loci,  Spruell  et  al.  (2003)  suggested  that  there  are  three  major  genetically  differentiated  groups 
(lineages)  of  bull  trout  represented  in  the  Columbia  River  DPS.  They  described  these  as  Coastal, 
Snake  River,  and  Upper  Columbia  populations.  Whitesel  et  al.  (2004)  used  this  and  other 
information  to  describe  four  Conservation  Units  (Upper  Columbia,  Snake  River,  Klamath  River, 
and  Coastal-Puget  Sound)  that  are  thought  to  represent  the  best  estimate  for  delineation  of  areas 
that  are  necessary  to  ensure  evolutionary  persistence  of  bull  trout. 

2.  Clearwater  River  Management  Unit 

The  draft  bull  trout  Recovery  Plan  (Service  2002)  identified  22  recovery  units  within  the 
Columbia  River  DPS.  These  units  are  now  referred  to  as  management  units  (Service  2004). 
Management  units  are  groupings  of  bull  trout  with  historical  or  current  gene  flow  within  them 
and  were  designated  to  place  the  scope  of  bull  trout  recovery  on  smaller  spatial  scales  than  the 
larger  DPS. 

Achieving  recovery  goals  within  each  management  unit  is  critical  to  recovering  the  Columbia 
River  DPS.  Recovering  bull  trout  in  each  management  unit  will  maintain  the  overall  distribution 
of  bull  trout  in  their  native  range.  Individual  core  areas  are  the  foundation  of  management  units 
and  conserving  core  areas  and  their  habitats  within  management  units  preserves  the  genotypic 
and  phenotypic  diversity  that  will  allow  bull  trout  access  to  diverse  habitats  and  reduce  the  risk 
of  extinction  from  stochastic  events.  The  continued  survival  and  recovery  of  each  individual 
core  area  is  critical  to  the  persistence  of  management  units  and  their  role  in  the  recovery  of  a 
DPS  (Service  2002). 

Bull  trout  are  distributed  throughout  most  of  the  large  rivers  and  associated  tributary  systems 
within  the  Clearwater  River  management  unit  (Clearwater  Subbasin  Summary  2001)  and  exhibit 
adfluvial,  fluvial,  and  resident  life  history  patterns.  There  are  two  naturally  occurring  adfluvial 
bull  trout  populations  within  the  Clearwater.  River  management  unit;  one  is  associated  with  Fish 
Lake  in  the  upper  North  Fork  Clearwater  River  drainage,  and  the  other  is  associated  with  Fish 
Lake  in  the  Lochsa  River  drainage  (CBBTTAT  1 998a,  CBBTTAT  1998b).  The  Bull  Trout 
Recovery  Team  has  identified  five  core  areas  and  36  local  bull  trout  populations  within  the 
Clearwater  management  unit  (Service  2002,  2004).  The  core  areas  include  the  North  Fork 
Clearwater  River,  Lochsa  River,  South  Fork  Clearwater  River,  Selway  River,  and  Lower  and 
Middle  Fork  Clearwater  Rivers. 
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3.  North  Fork  Clearwater  River  Core  Area 

Core  areas  are  the  building  blocks  for  conserving  the  bull  trout's  evolutionary  legacy,  and  are 
appropriate  units  of  analysis  by  which  threats  tc|  bull  trout  and  recovery  standards  should  be 
measured  (Fish  and  Wildlife  Service,  Final  Rule  Designating  Critical  Habitat,  70  PR  56258, 
September  26,  2005).  As  discussed  above,  four  factors  are  used  to  examine  the  risk  of  extinction 
for  a  core  area:  number  of  local  populations,  adult  abundance,  productivity,  and  connectivity. 

Historically,  adult  bull  trout  routinely  used  the  North  Fork  Clearwater  in  the  winter  and  early 
spring  pnor  to  ascending  the  river  to  spawning  tributaries  in  the  summer  and  fall.  Dworshak 
Dam,  constructed  in  1 97 1 ,  isolated  North  Fork  bull  trout  populations  from  other  populations  in 
the  Clearwater  recovery  unit.  Adult  bull  trout  are  now  known  to  overwinter  in  Dworshak 
Resen'oir  and  migrate  upstream  to  spawning  areas  during  the  summer  (Idaho  Department  of  Fish 
and  Game  2003);  a  once-fluvial  population  is  now  adfluvial.  Compared  to  historic  numbers,  bull 
trout  populations  in  the  North  Fork  core  area  are  now  considered  depressed  (Forest  Service 
2005). 

Bull  trout  are  currently  known  to  use  spawning  and  rearing  habitat  in  at  least  1 1  streams  or 
stream  complexes  (i.e.,  local  populations)  in  the  North  Fork  Clearwater  core  area.  These  1 1 
local  populations  include  Kelly  Creek  Complex,  Cayuse  Creek  Complex,  Moose  Creek 
Complex,  Upper  North  Fork  Clearwater  River  Complex,  Wietas  Creek  Complex,  Quartz  Creek, 
Skull  Creek,  Isabella  Creek,  Little  North  Fork  Clearwater  River  Complex,  Floodwood  Creek, 
Fourth  of  July  Creek,  and  Fish  Lake  (Service  2004).  Dworshak  Dam,  near  the  confluence  of  the 
North  Fork  and  the  main  Clearwater  River,  has  isolated  bull  trout  from  the  mainstem  Clearwater 
River  since  the  dam  was  completed  in  1971 .  Bull  trout  are  currently  considered  depressed 
compared  to  their  historic  distribution  and  abundance  in  most  of  the  tributaries  of  the  North  Fork 
Clearwater  drainage  (Forest  Service  -  Clearwater  National  Forest  2000,  Clearwater  Subbasin 
Summary  2001). 

Risks  to  long-term  viability  of  this  core  area  are  considered  reduced  because  of  the  presence  of 
more  than  10  local  populations,  presence  of  the  migratory  life  history  form,  and  presence  of 
connectivity  between  local  populations  within  the  core  area.  However,  factors  increasing  the 
risk  to  viability  include  a  potentially  low  number  of  adult  spawning  bull  trout,  and  the  presence 
of  a  migration  barrier  created  by  Dworshak  dam. 

Threats  to  the  North  Fork  core  area  include  sedimentation  due  to  roads  from  forestry  and  mining, 
isolation  from  Dworshak  dam,  limited  livestock  grazing,  brook  trout,  and  angling  pressure. 
Dworshak  dam  has  likely  inhibited  bull  trout  migration  from  the  North  Fork  Clearwater  to  the 
South  Fork  Clearwater,  Lower/Middle  Fork  Clearwater,  and  Selway  rivers.  Sedimentation, 
decreased  stream  shading  and  decreased  habitat  heterogeneity  have  historically  and  continue  to 
affect  bull  trout  habitat  in  the  North  Fork  core  area.  The  highest  road  densities  occur  in  areas 
managed  for  timber  production  and  these  areas  occur  in  the  lower  third  of  the  core  area.  Fish 
Lake  receives  high  use  by  off-highway  vehicles  resulting  in  trampled  riparian  vegetation,  and 
increased  sport  fishing  and  associated  angling  mortality.  Livestock  grazing  in  the  North  Fork 
core  area  is  mostly  limited  to  the  tributaries  of  Dworshak  reservoir  with  impacts  varying  from 
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low  to  higli.  Brook  trout  are  distributed  across  much  of  the  North  Fork  core  area  and  threaten 
bull  trout  through  competition,  hybridization,  and  predation.  Incidental  angling  pressure  and 
illegal  harvests  are  possible  threats  in  this  area.  At  least  14  fish  barrier  culverts  have  been 
identified  for  removal  in  the  North  Fork  Clearwater  core  area  to  restore  connectivity. 

G.  Consulted-on  Effects  within  the  DPS 

Consulted-on  effects  are  those  effects  that  have  been  analyzed  through  section  7  consultation  as 
reported  in  a  biological  opinion.  These  effects  are  an  important  component  of  objectively 
characterii;ing  the  current  condition  of  the  species.  To  assess  consulted-on  effects  to  bull  trout, 
we  analyzed  all  of  the  biological  opinions  received  by  the  Region  I  and  Region  6  Offices,  from 
the  time  of  listing  until  August  2003;  this  summed  to  137  biological  opinions.  Of  these,  124 
biological  opinions  (91  percent)  applied  to  activities  affecting  bull  trout  in  the  Columbia  Basin 
DPS.  The  geographic  scale  of  these  consultations  varied  from  individual  actions  (e.g., 
construction  of  a  bridge  or  pipeline)  within  one  basin  to  multiple-project  actions  occurring  across 
several  basins. 

I'  I 
Our  analysis  showed  that  we  consulted  on  a  wide  array  of  actions  that  had  varying  level  of 
effects.  Many  of  the  actions  resulted  in  only  short-term  adverse  effects  -  some  with  long-term 
beneficial  effects.  Some  of  the  actions  resulted  in  long-term  adverse  effects.  No  actions  that 
have  undergone  consultation  were  found  to  appreciably  reduce  the  likelihood  of  survival  and 
recovery  of  the  bull  trout.  Furthermore  no  actions  that  have  undergone  consultation  were 
anticipated  to  result  in  the  loss  of  local  populations  of  bull  trout. 

H.  Conservation  Needs 

Recovery  for  bull  trout  will  entail  reducing  threats  to  the  long-term  persistence  of  populations 
and  their  habitats,  ensuring  the  security  of  multiple  interacting  groups  of  bull  trout,  and  providing 
habitat  conditions  and  access  to  them  that  allow  for  the  expression  of  various  life-history  forms 
(Service  2002).  The  draft  Bull  Trout  Recovery  Plan  identifies  the  following  tasks  needed  for 
achieving  recovery:  1 )  protect,  restore,  and  maintain  suitable  habitat  conditions  for  bull  trout; 

2)  prevent  and  reduce  negative  effects  of  normative  fishes  and  other  nonnative  taxa  on  bull  trout; 

3)  establish  fisheries  management  goals  and  objectives  compatible  with  bull  trout  recovery;  4) 
characterize,  conserve,  and  monitor  genetic  diversity  and  gene  flow  among  local  populations  of 
bull  trout;  5)  conduct  research  and  monitoring  to  implement  and  evaluate  bull  trout  recovery 
activities,  consistent  with  an  adaptive  management  approach  using  feedback  from  implemented, 
site-specific  recovery  tasks;  6)  use  all  available  conservation  programs  and  regulations  to  protect 
and  conserve  bull  trout  and  bull  trout  habitats;  and  7)  assess  the  implementation  of  bull  trout 
recovery  by  management  units,  and  revise  management  unit  plans  based  on  evaluations. 

I.  Critical  Habitat 

The  Service  issued  a  final  rule  designating  critical  habitat  for  bull  trout  range  wide  on  September 
26,  2005.  The  designation  includes  4,813  miles  of  stream  or  shoreline  and  143,21 8  acres  of  lake 
or  reservoir.  We  designated  areas  as  critical  habitat  that  1)  have  documented  bull  trout 
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occupancy  within  the  last  20  years,  2)  contain  features  essential  to  the  conservation  of  the  bull 
Irout,  3)  are  in  need  of  special  management,  and  4)  were  not  excluded  under  sect,ion  4(b)(2)  of 
the  Act.  The  Final  Rule  excluded  from  designation  those  federally  managed  areas  covered  under 
PACFlSll,  INFISH,  the  Interior  Columbia  Basin  Ecosystem  Management  Project,  and  the 
Northwest  Forest  Plan  Aquatic  Conservation  Strategy.  The  Service  determined  that  these 
strategies  provide  a  level  of  conservation  and  adequate  protection  and  special  management  for 
the  primary  constituent  elements  of  critical  habitat  at  least  comparable  to  that  achieved  by 
designating  critical  habitat.  Areas  managed  under  these  strategies  do  not  meet  the  statutory 
definition  of  critical  habitat  (i.e.,  areas  requiring  special  management  considerations)  and  were 
therefore  excluded.  The  excluded  areas  include  much  of  the  proposed  critical  habitat  in  Idaho; 
the  final  rule  only  designates  294  miles  of  stream/shoreline  and  50,627  acres  of  reservoirs  or 
lakes.  There  is  no  critical  habitat  in  the  action  area. 

HI.  ENVIRONMENTAL  BASELINE 

The  environmental  baseline  is  defined  as  the  current  habitat  condition  including  the  past  and 
present  impacts  on  bull  trout  of  all  Federal,  state  or  private  actions  and  other  human  activities  in 
the  action  area,  the  anticipated  impacts  of  all  proposed  Federal  projects  in  the  action  area  that 
have  already  undergone  formal  or  early  section  7  consultation,  and  the  impacts  of  state  or  private 
actions  that  are  contemporaneous  with  the  consultation  in  process. 

A.  Status  of  the  Species  in  the  Action  Area 

Bull  trout  presence  within  the  Moose  Creek  drainage  has  been  documented  by  several  sources, 
but  bull  trout  observations  have  been  very  limited.  The  first  fish  population  survey  was  recorded 
by  Moffitt  and  Bjomn  ( 1 984).  They  did  not  observe  any  bull  trout  during  the  limited  fish 
population  surveys  in  Little  Moose  Creek  and  Ruby  Creek,  both  major  tributaries  of  Moose 
Creek. 

Surveys  conducted  within  the  Swamp  Creek  drainage  (tributary  to  Moose  Creek)  during  1989 
did  not  find  any  bull  trout  at  the  relatively  limited  number  of  snorkeling  stations  (Clearwater 
BioStudies,  Inc.  1990).  Two  1-year  old  and  one  2-year  old  bull  trout  were  found  in  Moose  Creek 
below  the  confluences  with  Deadwood  Creek  and  Independence  Creek  during  a  stream  survey 
conducted  in  1990  (Clearwater  BioStudies,  Inc.  1991).  Additional  surveys  conducted  on  China 
and  Laundry  Creeks  in  1 994  did  not  find  any  bull  trout  in  those  drainages  (Clearwater 
BioStudies,  Inc.  1995). 

A  1994  Idaho  Department  of  Fish  and  Game  resurvey  of  the  area  covered  by  Moffitt  and  Bjomn 
(1984)  in  1983,  did  not  find  any  bull  trout  at  the  stations  in  Little  Moose  Creek  and  Ruby  Creek 
(Idaho  Department  of  Fish  and  Game  1995).  The  Osier  Creek  drainage  was  surveyed  in  1995; 
no  bull  trout  were  observed  (Isabella  Wildlife  Works  1996).  The  Idaho  Department  of  Fish  and 
Game  also  resurveyed  the  1994  stations  in  1995-1997;  no  bull  trout  were  observed  in  Little 
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Moose  Creek  or  Ruby  Creek  (Idaho  Department  of  Fish  and  Game  1 998).  Small  juvenile  bull 
trout  (age  I  and  2  years)  were  found  in  Ruby  Creek  near  the  confluence  with  Moose  Creek  in 
1998  (Clearwater  BioStudies,  Inc.  1999).  Other  studies  (CBBTTAT  1998)  report  adult  bull  trout 
in  Osier  Creek,  Little  Moose  Creek,  and  lower  ^oose  Creek. 

Between  1 983  and  2003,  a  total  of  1 3 1  snorkel  stations  were  surveyed  (Table  1 ,  Assessment).  In 
Moose  Creek,  bull  trout  (age  classes  1,  2  and  4  years)  were  found  at  seven  stations.  Two  bull 
trout  (age  class  4  years)  were  found  in  Osier  Creek,  In  addition,  two  juvenile  and  one  adult  bull 
trout  were  observed  during  fish  population  surveys  conducted,  via  electroflshing,  by  the  Idaho 
Department  of  Environmental  Quality  (IDEQ)  and  Nez  Perce  Tribe  (NPT)  in  Little  Moose  Creek 
and  Pollack  Creek. 

Prior  to  2000,  the  fish  population  data  indicated  that  limited  bull  trout  spawning  and  rearing  was 
occurring  in  the  Moose  Creek  drainage.  However,  additional  snorkeling  surveys  conducted  since 
2000  have  found  higher  numbers  of  adult  bull  trout  in  the  Moose  Creek  drainage.  In  2001 , 
surveys  conducted  by  the  Forest  found  two  sub-adult  and  one  adult  bull  trout  in  mainstem  Moose 
Creek.  Two  adult  bull  trout  were  found  in  lower  Osier  Creek..  Idaho  Department  of  Fish  and 
Game  (IDFG)  found  two  tagged  bull  trout  (out  of  72  tagged  in  Dworshak  Reservoir)  in  Moose 
Creek.  IDFG  studies  show  a  portion  of  the  adfluvial  bull  trout  in  the  North  Fork  Clearwater 
River  subbasin  are  spawning  in  the  Moose  Creek  drainage  (Schiff  et  al.  2005).  Spawning 
surveys  conducted  in  2002  and  2003  found  bull  trout  redds  in  lower  Osier  Creek  and  Swamp 
Creek.  The  Assessment  reports  that  no  bull  trout  were  observed  during  snorkeling  surveys 
conducted  by  IDFG  in  2005  at  four  permanent  stations  (three  in  Little  Moose  Creek  and  one  in 
Ruby  Creek). 

B.  Factors  Affecting  the  Species  in  the  Action  Area 

The  Moose  Creek  drainage  encompasses  approximately  47,400  acres  of  which  29,000  acres  (6 1 
percent)  are  considered  undeveloped  (i.e.,  no  roads  or  logging  completed).  The  upper  Moose 
Creek  (upstream  of  Deadwood  Creek  -  4,400  acres).  Swamp  Creek  (9,900  acres),  Ruby  Creek 
(2,000  acres)  and  Little  Moose  Creek  (I2,5(K)  acres)  drainages  are  either  roadless  or  relatively 
undeveloped.  All  four  drainages  provide  potential  habitat  for  bull  trout.  Potential  bull  trout 
spawning  areas  have  been  identified  in  the  mainstem  Moose  Creek  between  Independence  Creek 
and  Deadwood  Creek  and  in  lower  Independence  Creek.  The  CBBTTAT  ( 1 998)  identified  the 
Moose  Creek  sub-watershed  as  a  spawning  and  early  rearing  area  of  "high  importance"  to  bull 
trout;  however,  bull  trout  densities  are  low  (less  than  0.2  trout  /1 00m  ). 

In  1996,  the  majority  of  the  private  lands,  with  the  exception  of  four  patented  mining  claims 
parcels,  were  transferred  to  the  Forest.  The  patented  mining  claims  remaining  in  private 
ownership  total  294  acres  (0.6  percent  of  the  Moose  Creek  drainage  area)  and  are  located  in  the 
upper  Osier  Creek  drainage  (two  claims  -  160  acres),  along  1 .3  miles  of  Independence  Creek 
(one  claim  -  98  acres)  and  a  0.6  mile  segment  along  Moose  Creek  (one  claim  -  36  acres).  The 
Independence  Creek  and  Moose  Creek  patented  claims  have  potential  habitat  for  bull  trout.  The 
patented  claims  in  the  upper  Osier  Creek  drainage  are  not  located  along  fish-bearing  streams. 
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Past  and  present  factors  affecting  the  species  within  the  action  area  include  extensive  mining, 
reading,  and  timber  har\'cst  on  Forest  Serv  ice  and  pnvate  lands;  activities  which  have  degraded 
bull  trout  habitat.  The  CBBTTAT  (1998)  report,s  that  mass  failures  have  occurred  in  the  Moose 
Creek  sub-watershed,  presumably  a  result  of  thc^e  various  activities.  Past  logging  of  riparian 
areas  has  contributed  to  increased  stream  temperatures  (CBBTTAT  1998).  Recorded 
temperatures  in  several  Moose  Creek  tributaries  have  exceeded  17  degrees  C  during  late  summer 
and  fall  (CBBTTAT  1998). 

Baseline  habitat  indicators  are  summarized  in  the  in  the  Matrix  table,  Appendix  E  of  the 
Assessment.  As  shown  in  the  matrix,  Streamside  Road  Density,  Stream  Bank  Stability,  Water 
Temperature,  Large  Woody  Debris,  and  Pool  Quality  are  all  rated  as  being  in  a  low  condition,  or 
as  not  functioning  properly,  and  Channel  Width  to  Depth  Ratio  is  rated  as  moderate  or 
functioning  at  risk. 

In  summary,  bull  trout  are  present  in  the  Moose  Creek  drainage  in  apparently  low  numbers.  A 
limited  amount  of  spawning  is  occurring.  Although  there  is  still  connectivity  with  other  local 
populations  in  the  core  area,  this  local  population  may  be  at  increased  risk  of  extirpation  because 
of  low  numbers,  limited  spawning,  and  degraded  habitat  conditions. 

IV.  EFFECTS  OF  THE  ACTION  ON  BULL  TROUT 

A.  Direct  and  Indirect  Effects 

Direct  effects  are  defined  as  those  that  result  from  the  proposed  action  and  directly  or 
immediately  impact  the  species  or  its  habitat.  Indirect  effects  are  those  that  are  caused  by  or  will 
result  from  the  proposed  action  and  are  later  in  time  but  are  still  reasonably  certain  to  occur  (50 
CFR  §402).  The  main  effects  pathways  and  associated  PMs  are  shown  in  Table  1 .  PMs  to 
address  specific  effects  are  shown  in  parentheses  in  the  following  sections. 

1.  Entrainment 

Direct  mortality  of  bull  trout  eggs,  alevins,  fry  and  juveniles  could  occur  ft-om  entrainment  into 
the  dredge.  Harvey  and  Lisle  (1998)  reported  that  entrainment  of  early  life  history  stages  of 
cutthroat  trout  into  a  suction  dredge  can  cause  significant  mortality.  Uneyed  cutthroat  trout 
(Oncorhynchus  clarki)  eggs  were  completely  lost  when  entrained;  29  percent  to  62  percent 
mortality  occurred  among  eyed  eggs  (Harvey  and  Lisle  1998). 

Harvey  and  Lisle  (1998)  also  reported  that  sac  fry  rainbow  trout  (Oncorhynchus  mykiss) 
experienced  greater  than  80  percent  mortality  following  entrainment  when  compared  to  9  percent 
mortality  for  a  control  test  group  of  fish.  Harvey  et  al.  (1995)  surmised  that  eggs  and  fiy  in  the 
substrate  that  did  survive  entrainment  may  experience  high  mortality  rates  due  to  high  predation 
rates  and  poor  environmental  conditions  outside  of  the  redd  environment. 
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Based  on  this  information,  the  Service  concludes  that  bull  trout  eggs  and  fry  would  likely 
experience  a  high  mortality  rate  if  entrained  in  a  suction  dredge.  Additionally,  the  risk  of  age-0 
bull  trout  being  entrained  is  increased  because  this  age  group  in  particular  is  associated  with 
stream  substrates  (Polocek  and  James  2003).  Studies  (e.g.,  Polocek  and  James  2003)  have 
shown  that  age-0  bull  trout  hide  in  interstitial  spaces  in  the  substrate  or  burrow  into  loose  silt  and 
detritus  when  disturbed,  making  them  especially  vulnerable  to  entrairunent  by  suction  dredging. 

Table  1.  Potential  direct  and  indirect  adverse  effects  to  bull  trout  associated  with  recreational  suction 
dredging.  Protection  measures,  PMs,  that  may  reduce  the  level  of  effects  to  bull  trout  are  also  indicated. 
Claimants  must  agree  to  and  attach  these  PMs  to  their  Plans  of  Operations  (PO).    Numbers  in  parentheses 
indicate  particular  PM  that  applies  (sec  Appendix  A).  Also  shown  are  protection  measures  provided  in  the 
Assessment  such  as  implementation  and  effectiveness  monitoring  and  bull  trout  surveys. 


EFFECT  PATHWAY 

^  RESOURCE  PROTECTION  MEASURES^  . 

Entrainment 

1.  Implementation  and  effectiveness  monitoring  (Assessment)  , 

2.  Instream  work  window  (1) 

3.  Monitoring  bull  trout  presence  (Assessment)  ' 

4.  Redistribution  of  tailings  and  channel  restoration  to  avoid  creating  artificial 
spauTiing  areas  (21,  27) 

5.  Avoid  dredging  in  identified  and  potential  spawning  gravels  (5,13) 

6.  Screening  of  dredge  pump  inlet  (25) 

Sediment  and  Turbidity 

1 .  Monitor  and  cease  operations  when  downstream  extent  of  turbidity  reaches  300 
feet  (15) 

2.  Avoid  banks  and  "clay  pockets"  (10,  16) 

3.  Limit  number  of  mining  sites  to  one  per  100  feet  minimum  (12) 

4.  Implementation  and  effectiveness  monitoring  (Assessment) 

5.  No  material  introduced  from  outside  the  stream  channel  (Assessment) 

6.  Restore  and  revegetate  disturbed  streambanks  (4) 

Chemical  Contamination 

1 .  Restrictions  on  fuel  storage  and  fueling  instream  (20) 

2.  Restrictions/regulations  on  use,  collection,  and  disposal  of  mercury  (28) 

Habitat  Access 

1 .  Prohibit  damming  of  channel  (11) 

2.  Work  allowed  only  during  daylight  hours  (27) 

Stream  Substrates  and 
Channel  Morphology 

1 .  Instream  work  window  ( 1 ) 

2.  Redistribute  tailings,  fill  in  dredge  holes  (21) 

3.  Avoid  disturbance  to  banks;  avoid  clay  pockets  ( 1 0,  1 6) 

4.  Restore  streambed  (27) 

Large  Woody  Debris  and 
Boulders 

1.  No  removal  of  boulders  from  streambed  (17,  18) 

2.  No  removal  of  large  woody  debris  (17,  18) 

The  risk  of  entraining  bull  trout  eggs,  alevins  and  fry  in  the  project  area  may  be  reduced  through 
implementation  of  the  PMs  contained  in  the  Plan  of  Operations  and  monitoring  by  the  Forest. 
These  measures  require  that  bull  trout  monitoring  be  conducted  in  order  to  identify  spawning  and 
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early  rearing  areas;  and,  that  miners  redistribute  gravels  in  order  to  avoid  creating  artificial 
spawning  areas  that  may  attract  spawning  bull  trout  (PM  28);  and,  that  dredge  intake  pipes  be 
screened  (PM  26). 

While  Gnffith  and  Andrews  (198 1 )  observed  high  mortality  of  rainbow  trout  eggs  and  fry  that 
were  intentionally  passed  through  a  suction  dredge,  they  reported  that  entrained  juvenile  and 
adult  rainbow  and  brook  trout  all  survived.  Griffith  and  Andrews  (1981)  reported  no  mortality  of 
cutthroat  trout  fingerlings  following  entraininent  in  the  dredge.  Likewise,  Harvey  (1986) 
observed  no  immediate  ill  effects  to  entrained  juvenile  rainbow  trout  and  riffle  sculpins  (Cottus 
gulosus). 

In  his  investigation,  Harvey  (1986)  suggested  thai  adult  rainbow  escaped  entrainment  by  moving 
away  from  the  immediate  area  as  had  been  observed  in  previous  work  where  rainbow  trout  did 
not  move  over  large  distances  when  comparing  dredged  and  control  areas.  Older  juvenile  and 
adult  bull  trout  would  be  expected  to  behave  similarly.  It  is  most  likely  that  in  natural  stream 
environments  adult  and  subadult  bull  trout  will  move  from  the  local  area  of  the  dredging  to  the 
nearest  cover.  i 

2.  Sediment  and  Turbidity 

Bull  trout  may  be  directly  affected  by  increases  in  turbidity  and  suspended  sediment  levels 
downstream  of  dredging  operations.  Two  studies  showed  that  sediment  from  dredging  range 
from  340  milligrams  (mg)/liter  at  the  outflow  to  1.8  mg/liter31  meters  (m)  downstream  (Thomas 
1 985),  and  244  mg/liter  at  outflow  to  11.5  mg/liter  49  m  downstream  (Hassler  et  al.  1 986). 

Depending  upon  concentration  and  duration  of  exposure,  suspended  sediment  may  directly  affect 
bull  trout  physiological  condition  and  behavior  (Newcombe  and  Jensen  1996,  Bash  et  al.  2001). 
Newcombe  and  Jensen  ( 1 996)  calculated  that  exposure  of  salmonid  eggs  and  alevins  to  sediment 
concentrations  of  1 1  mg/liter  for  four  hours  (the  average  dredge  operates  for  three  to  five  hours 
per  day)  can  result  in  moderate  physiological  effects.  Short  term  reduction  in  feeding  rate  and 
success  and  minor  physiological  stress  are  expected  for  juvenile  salmonids  exposed  to  20mg/liter 
for  four  hours.  Newcombe  and  Jensen  (1996)  predict  sublethal  adverse  effects  (short-term 
reductions  in  feeding  rates  and  feeding  success,  and  minor  physiological  stress)  are  expected  for 
juvenile  and  adult  salmonids  at  suspended  sediment  concentrations  as  low  as  55  mg/1  at  exposure 
times  of  three  hours.  Barret  et  al.  ( 1 992)  found  that  increased  turbidity  reduced  rainbow  trout 
foraging  reactive  distances,  foraging  strikes  and  feeding  behavior.  These  effects  are  more 
pronounced  at  higher  concentrations  or  higher  exposure  times.  At  300  mg/liter  for  four  hours 
juvenile  salmonids  would  manifest  moderate  physiological  stress  while  eggs  and  larvae  would  be 
subjected  to  major  habitat  degradation.  Compared  with  other  salmonids,  bull  trout  are  more 
sensitive  to  sediment  and  require  the  lowest  suspended  sediment  levels  (Bash  et  al.  2001 ).  The 
Service  anticipates  that  bull  trout  present  in  the  dredging  action  area  may  be  adversely  affected 
by  exposure  to  suspended  sediment  concentrations  exceeding  55  mg/1  for  durations  of  three 
hours  or  more. 
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Increases  in  suspended  sediment  can  result  in  a  continuum  of  direct  effects  on  bull  trout,  from 
avoidance  behavior  to  mortality,  depending  upon  concentration  and  exposure  duration.  It  is 
expected  that  juvenile  and  adult  bull  trout  would  move  away  or  be  displaced  from  areas  with 
elevated  sediment  levels.  Harvey  ( 1 986)  reported  no  large-scale  movements  of  rainbow  trout, 
but  noted  local  movements  out  of  pools  and  riffles  made  uninhabitable  by  dredging.  Adult, 
subadult,  and  some  juvenile  bull  trout  would  likely  seek  the  nearest  cover  in  the  vicinity  of  the 
dredging.  However,  fry  and  alevins  are  not  expected  to  be  capable  of  relocating  so  readily  and 
may  be  subjected  to  more  severe  effects  from  exposure  to  suspended  sediment.  The  required 
Permit  to  Alter  a  Stream  Channel  and  Plans  of  Operations  contain  prohibitions  against 
undercutting  and  disturbing  streambanks  during  suction  dredging.  These  prohibitions  may 
minimize  some  sediment  effects  in  the  assessment  area. 

Deposition  and  transport  of  fine  bed  load  (clay,  silt,  and  fine  sand)  due  to  dredging  can  affect 
fluvial  processes,  insect  abundance,  and  fish  reproduction.  Sand  and  gravel  are  usually  deposited 
immediately  downstream  of  the  dredged  area  in  contrast  to  fine  sediment  which  may  travel  long 
distances  before  being  deposited  (Harvey  and  Lisle  1998).  Changes  in  water  quality  conditions 
(i.e.  turbidity  and  suspended  sediment  levels)  also  occur  in  localized  areas  during  suction 
dredging  operations.   Somer  and  Hassler  ( 1 992)  observed  increased  deposition  of  sediment  and 
organic  material  in  sediment  traps  downstream  from  dredge  activities,  at  distances  of  40  and  1 13 
meters,  4-6  weeks  after  dredging  occurred.  Thomas  (1985)  found  that  suspended  sediment 
concentration  returned  to  background  levels  1 1  meters  downstream  from  the  dredge. 

Increases  in  cobble  embcddcdness  levels  are  expected  directly  downstream  of  mining  operations 
but  are  expected  to  be  confined  within  100  feet  (dependent  upon  stream  flows).  Sediment  levels 
resulting  from  suction  dredging  in  the  Moose  Creek  drainage  may  be  minimized  because  of  size 
restrictions  (hp  and  nozzle  size)  imposed  on  recreational  class  suction  dredge  equipment;  and  by 
restrictions  on  bank  disturbance.  Miners  are  also  prohibited  from  introducing  material  from 
outside  the  stream  channel. 

Suction  dredging  may  indirectly  affect  bull  trout  by  reducing  their  prey  base  or  feeding 
efficiency.  Harvey  and  Lisle  (1998)  reported  that  high  concentrations  of  suspended  sediment  can 
affect  survival,  growth,  and  behavior  of  stream  biota.  Slight  increases  in  embeddedness  of 
cobble  and  boulder  substrates  are  unlikely  to  harm  benthic  invertebrate  assemblages.  However, 
complete  embeddedness  is  likely  to  adversely  affect  these  communities.  The  effects  on  stream 
biota  and  the  production  and  mobilization  of  the  suspended  sediment  are  site  specific.  Streams 
that  have  low  concentrations  of  fine  sediments  will  likely  yield  low  suspended  sediment  levels. 
Where  dredge  operations  excavate  streambanks,  Harvey  and  Lisle  (1998)  conclude  that  sediment 
input  is  likely  to  be  substantial  because  this  is  where  most  fine  sediment  is  stored.  Streambank 
disturbance  and  introduction  of  sediment  fi-om  outside  the  stream  channel  during  suction  dredge 
operation  are  prohibited  in  the  Moose  Creek  drainage  under  the  terms  and  conditions  (i.e.,  PMs) 
of  the  Plans  of  Operations  required  to  be  approved  each  year  prior  to  conducting  suction  dredge 
mining. 
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Sonicr  and  }l;isslcr  (1992)  monitored  density  and  composition  of  benthic  invertebrates,  and 
physical  stream  characteristics,  above  and  below  dredge  sites  in  a  norlhem  California  stream. 
They  found  qualitative  differences  in  invertebrate  species  above  and  below  the  dredging,  but  no 
significant  differences  in  numbers  of  invertebrates  or  diversity  indices. 

Thomas  (1985)  evaluated  the  impact  of  suction  dredging  on  benthic  invertebrates  and  stream 
bottom  habitat  on  a  third  order  stream  in  northwest  Montana.  The  purpose  of  this  study  was  to 
assess  the  impact  of  one  small  dredge  operated  for  a  relatively  short  period  of  time.  Results  of 
the  study  showed  that  suction  dredging  caused  a  significant  reduction  in  insect  abundance  which 
was  limited  to  the  area  dredged.  This  was  a  relatively  short-term  impact  as  recolonization  of 
dredged  areas  was  complete  within  one  month.  The  quantity  of  insects  in  the  downstream  reach 
was  unaffected.  Habitat  modifications  were  small  and  had  minimal  effect  on  the  stream 
community. 

Tliese  studies  suggest  that  food  availability  for  bull  trout  in  the  Moose  Creek  drainage  may 
decrease  in  the  short  term  but  may  not  appreciably  change  over  the  long  term  as  a  result  of 
suction  dredging.  However,  as  Thomas  (1985)  notes,  the  combined  effect  of  multiple  dredging 
operations  in  the  same  drainage  may  produce  more  significant  levels  of  biological  and  ecological 
change;  levels  of  change  that  may  not  be  apparent  from  a  single  dredging  operation.  In  the 
Moose  Creek  drainage,  suction  dredging  is  only  permitted  between  July  I  and  August  1 5. 
Restricting  the  total  number  of  weeks  of  suction  dredge  mining  may  limit  the  long  term  adverse 
effects  to  food  availability  as  well  as  the  combined  effects  of  multiple  dredging  operations. 

3.  Chemical  Contamination 

Bull  trout  may  be  directly  affected  by  chemical  contamination  associated  with  suction  dredging. 
Fuels  spills  may  result  in  direct  mortality  to  bull  trout  or  in  harassment  which  may  cause  fish  to 
abandon  spill  areas.  However,  the  size  of  the  fuel  container  and  fuel  tank  on  the  suction  dredge 
limit  the  potential  effects  to  the  immediate  area  and  for  a  short  duration  (PM  20). 

Mercury  is  another  potential  contaminant  that  may  adversely  affect  bull  trout.  In  the  western 
United  States,  historically  (and  until  restricted  by  Federal  regulations  in  the  mid-1970s),  mercury 
amalgamation  has  been  used  for  the  recovery  of  gold  during  both  placer  and  hard-rock  mining 
(EPA  1994).  It  is  estimated  that  10  to  30  percent  of  the  mercury  used  in  gold  recovery  was  lost 
to  the  envirormient  (May  et.  al  2000).  In  the  California  gold  region,  between  the  1860s  and  early 
1900s,  3-8  million  pounds  of  mercury  may  have  been  lost  to  the  environment  from  hydraulic 
placer  mines;  additional  losses  were  associated  with  dredge  mining  (May  et.  al.  2000).  Moose, 
Independence,  and  Deadwood  Creeks  have  been  extensively  mined  for  gold  with  both  hydraulic 
and  dredging  methods  from  the  1 860s  to  the  1 950s  (Forest  Service  2004).  Because  it  was  a 
widespread  practice,  it  is  assumed  that  mercury  amalgamation  was  used  for  gold  recovery  in  the 
Assessment  area,  and  that  an  unknown  quantity  of  mercury  was  lost  to  the  aquatic  environment. 
Mercury  in  the  form  of  methyl  mercury  is  a  potent  neurotoxin  that  biomagnifies  in  the  food  chain 
(Hunerlach  et.  al.  1999).  Proposed  recreational  suction  dredging  may  mobilize  sediments 
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containing  accumulated  mercury  with  resulting  adverse  effects  to  bull  trout.  Miners  are  required 
to  cease  operations  and  report  to  the  Forest  when  mercury  is  discovered  (PM  29).  This  provision 
will  reduce  the  risk  of  mercury  mobilization  and  redistnbution  and  potential  toxic  effects  to  bull 
trout.  Removal  of  mercury  from  streams  would  result  in  a  long-term  beneficial  effect. 

4.  Habitat  Access  ' 

Suction  dredging  may  impede  access  of  fluvial  bull  trout  to  upstream  spawning  areas  by  either 
purposefully  damming  the  stream  channel  with  tailings  or  incidentally  by  the  instream  presence 
of  the  dredge  and  operators.  Operators  are  prohibited  from  damming  stream  channels  in  the 
Moose  Creek  drainage  (PM  11). 

Studies  indicate  that  fluvial  bull  trout  migrate  upstream  primarily  during  the  night  (Swanberg 
1997).  Based  on  radio  telemetry  work,  lluvial  bull  trout  may  be  expected  in  Moose  Creek 
drainage  during  the  July  1  to  August  14  suction  dredge  operating  window  (Cochnauer  et.  al. 
2001);  therefore,  evening  dredging  may  adversely  affect  migrating  bull  trout  by  impeding  access 
to  upstream  spawning  areas.  This  potential  effect  will  be  reduced  because  dredge  operations  are 
permitted  during  daylight  hours  only  (PM  27). 

5.  Stream  Substrates  and  Channel  Morphology 

Suction  dredging  may  alter  stream  substrates  by  creating  unstable  gravel  deposits  that  may 
attract  adult  bull  trout  to  construct  redds  in  areas  that  are  likely  to  wash  out  at  high  flows. 
Tailings  found  in  riffle  areas  may  be  sought  out  because  this  is  where  most  salmonids  prefer  to 
spawn.  In  streams  lacking  spawning  gravels,  tailings  may  provide  spawning  sites.  Because  of 
the  instability  of  the  dredged  tailings  during  high  flow  events,  survival  and  development  of  eggs 
deposited  within  the  tailings  may  be  greatly  reduced.  Bull  trout  may  be  particularly  vulnerable 
because  of  the  protracted  egg  incubation  period  ( 1 00  to  145  days  depending  on  water 
temperature).  The  requirement  that  miners  redistribute  gravels  in  order  to  avoid  creating 
artificial  spawning  areas  is  meant  to  minimize  the  risk  of  bull  trout  spawning  on  unstable 
substrates  created  by  suction  dredging  in  the  project  area  (PM  21,  27). 

Dredging  in  or  near  riffle  areas  may  erode  these  zones  causing  downstream  pools  to  fill  and 
upstream  pools  to  become  shallower.  Abundance  and  size  of  salmonids  are  positively  correlated 
with  pool  frequency  and  pool  depth  (Harvey  et  al.  1995).  Harvey  (1 986)  reported  a  50  percent 
decline  in  the  number  of  rainbow  trout  in  a  pool  that  lost  25  percent  of  its  volume  af^er  dredging 
upstream.  Similar  effects  may  be  expected  in  the  action  area,  because  juvenile  bull  trout  are 
of^en  found  in  low  velocity  pools  (Earle  and  Mckenzie  2001).  These  effects  may  be  reduced  in 
the  Moose  Creek  drainage  because  miners  are  prohibited  from  operating  in  gravel  bars  at  the 
tails  of  pools  (PM  13). 

Also,  in  the  reach  immediately  downstream,  the  thalweg  direction  may  be  re-directed  to  one  side 
of  the  channel  potentially  causing  bank  erosion  and  scour  (Harvey  et  al.  1995).  Furthermore, 
piles  of  cobble  and  coarse  gravel  lef)  behind  following  dredging  can  impose  topographic  high 
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points  and  cause  similar  channel  effects.  In  order  to  minimize  these  types  of  effects  in  the 
Moose  Creek  drainage,  miners  arc  required  to  return  substrate  matcnals  to  their  original 
locations  and  to  till  all  mining  depressions  with  dredge  matenals  (PM  21,  28). 

Thomas  (1985)  concluded  that  it  is  possible  fbr  suction  dredging  to  make  very  localized  changes 
in  channel  morphology  and  alter  pool/riflle  configuration.  The  degree  to  which  this  occurs 
depends  on  the  amount  of  matenal  discharged  from  the  dredge.  Changes  in  channel  morphology 
due  to  dredging  can  have  negative  effects  on  fish  habitat  and  fish,  particularly  benthic  fish  (i.e. 
fish  that  are  bottom-oriented)  such  as  bull  trout.  Benthic  oriented  fish  that  occupy  microhabitats 
on  or  beneath  the  substrate  can  be  adversely  affected  by  changes  in  the  substrate.  Harvey  ( 1 986) 
found  reduction  in  densities  of  riffle  sculpin  downstream  of  a  dredge  caused,  in  part,  by  burial  of 
cobbles  by  dredge  tailings.  It  is  likely  that  bull  trout,  which  are  stream  bottom  onented  fish 
especially  during  the  early  life  stages  such  as  alevins  and  juveniles,  would  be  similarly  impacted. 
Many  of  the  required  PMs  are  designed  to  reduce  the  risk  to  bull  trout  from  changes  in  channel 
morphology  (e.g.,  10,  16,  21,  and  27). 

6.  Large  Woody  Debris  and  Boulders  i 

Dredge  operations  that  remove  large  woody  debris  or  boulders  have  the  potential  to  alter  channel 
characteristics  by  reducing  channel  roughness  (Harvey  et  a).  1995).  Large  substrate  materials 
provide  important  fish  habitat  by  creating  scour  and  forming  pools.  This  material  also  provides 
channel  and  streambank  stability  and  often  governs  stream  energy  during  high  flows,  as  well  as 
location  and  scale  of  scour,  riffles,  deposition  zones,  and  pools  (Harvey  and  Lisle  1998). 
Further,  it  is  well  known  that  habitat  complexity  is  a  key  feature  of  bull  trout  streams.  Loss  of 
components  such  as  large  woody  debris  and  boulders  that  provide  this  complexity  would 
conceivably  degrade  habitat  for  bull  trout.  Operators  are  prohibited  from  removing,  relocating, 
or  disturbing  stable  in-stream  woody  debris  (PM  1 8). 

B.  Effects  of  Interrelated  or  Interdependent  Actions 

Actions  interrelated  and  interdependent  to  the  Forest's  authorization  of  mining  include  long-term 
camping  associated  with  suction  dredge  mining  in  the  Moose  Creek  drainage.  Suction  dredge 
miners  in  the  Moose  Creek  drainage  camp  in  undeveloped  areas  near  the  creeks  (Forest  Service 
2004).  Research  results  indicate  that  camping,  firewood  collection,  and  trampling  of  vegetation 
may  impact  streams  that  are  subject  to  recreational  suction  dredging  (Royer  et  al.  1999).  These 
activities  (especially  when  the  additive  effect  from  multiple  sites  is  considered)  could  result  in 
the  degradation  of  bull  trout  habitat  and  adverse  effects  to  bull  trout  through  increases  in  stream 
temperature  (streamside  tree  and  vegetation  removal),  reduction  in  large  woody  debris  (firewood 
cutting),  increased  overland  sediment  delivery  (vegetation  trampling,  social  trails,  off-road 
vehicles),  and  increased  potential  for  chemical/nutrient  contamination  (and  reduction  in  water 
quality)  fi-om  human  wastes,  soaps,  detergents,  and  refuse.  Miners  are  required  to  keep  all 
human  waste  at  least  200  feet  from  streams  and  to  pack  out  all  refuse  (PM  8);  and  to  revegetate 
and  restore  camping  areas,  paths,  and  other  disturbed  sites  along  stream  banks  (PM  23).  For 
revegetating  disturbed  sites  it  is  important  to  use  native  plant  species.  Non-native  plant  species 
compete  with  native  riparian  vegetation  and  affect  aquatic  habitat  by  altering  natural  ecological 
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processes,  potentially  resulting  in  incrensed  scdiiricntation  and  water  temperature,  and  decreased 
cover  and  woody  debns  (Service  2002).  Herbicide  use  may  be  required  for  controlling  the 
spread  of  nonnative  plants  which  may  result  in  lethal  and  sublethal  effects  to  bull  trout.  Finally, 
Forest  policy  limits  the  duration  of  occupancy  df  campsites  by  miners  to  no  more  than  the  45  day 
mining  season  (V.  Bretz,  Clearwater  National  Forest,  personal  communication,  February  10, 
2006).  Most  miners  occupy  campsites  on  their  claims  for  fewer  days  than  the  maximum  allowed 
(Appendix  D  of  Assessment). 

Table  2.  Effects  and  Proleclion  Measures  for  long-term  camping 


Interrelated  and 

] .  Keep  human  wastes  200  feel  from  streams  (PM  8) 

Interdependent  Actions 

2.  Restoration  of  disturbed  areas  (23) 

3.  Limit  duration  of  occupancy  (Forest  Rules) 

V.  CUMULATIVE  EFFECTS 


Cumulative  effects  are  the  effects  of  future  state,  tribal,  local,  or  private  actions  that  are 
reasonably  certain  to  occur  in  the  action  area  considered  in  this  Opinion.  Future  Federal  actions 
that  are  unrelated  to  the  proposed  action  are  not  considered  in  this  section  because  they  require 
separate  consultation  pursuant  to  section  7  of  the  Act. 

With  the  exception  of  four  patented  mining  claims  on  private  land,  the  Forest  is  responsible  for 
resource  management  within  the  Moose  Creek  drainage.  Overall  mining  activities  in  these  four 
patented  claims  have  been  limited  in  past  years.  One  suction  dredge  operation  (4-inch  dredge) 
has  been  operating  within  the  claim  along  Moose  Creek.  No  substantial  mining  activity  has  been 
observed  in  the  two  claims  within  the  Osier  Creek  drainage  during  the  past  several  years.  These 
two  claims  are  located  within  the  non-fish  bearing  headwaters  adjacent  to  Deception  Saddle.  As 
noted  above,  only  two  patented  claims  (those  located  along  Independence  Creek  and  Moose 
Creek)  have  the  potential  to  directly  affect  bull  trout  spawning  and  rearing.  Mining  activity  has 
been  noted  within  the  claim  along  Independence  Creek,  but  the  level  and  extent  of  the  activity  is 
not  known. 

Considering  a  worst-case  scenario,  if  all  of  the  fish  bearing  streams  within  these  patented  claims 
(Moose  Creek  and  Independence  Creek)  were  mined  in  2004  and  2005,  the  total  stream  distance 
would  be  approximately  1 0,000  feet  or  about  three  percent  of  the  entire  fish  bearing  streams  in 
the  Moose  Creek  drainage.  Cumulatively,  the  total  dredging  activities,  including  USFS  lands 
would  be  about  12,300  feet  or  about  four  percent  of  the  fish  bearing  streams  in  the  Moose  Creek 
drainage  (16  percent  of  the  Moose  Creek,  Independence  Creek,  and  Deadwood  Creek  drainages). 
Of  course,  the  actual  mining  on  the  patented  claims  is  expected  to  be  only  a  fi"action  (less  than 
1,000  feet)  of  the  entire  claimed  area  based  upon  observations  over  the  past  several  years. 
Therefore,  the  total  distance  of  fish  bearing  streams  expected  to  be  affected  in  2004  and  2005  is 
approximately  3,300  feet  or  about  one  percent  of  the  fish  bearing  streams  in  the  Moose  Creek 
drainage.  Surveys  have  indicated  that  minimal  spawning  gravels  occur  in  the  upper  reaches  of 
Independence  Creek,  including  the  patented  claim  areas.  Therefore,  mining  activities  within  the 
patented  claim  along  Independence  Creek  are  expected  to  primarily  affect  bull  trout  migration 
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and  sub-adult  rearing.  Based  on  observations  of  juvenile  bull  trout  and  the  presence  of  potential 
spawning  habitat  downstream  of  the  Deadwood  Creek  confluence,  spawning  and  early  rearing  of 
bull  trout  most  likely  occur  adjacent  or  within  th^  patented  claim  in  Moose  Creek. 

The  Assessment  concludes  that  due  to  the  relatively  small  scale  of  the  dredging  operations  and 
the  small  areas  being  disturbed  in  the  Moo.se  Creek  patented  claim  area,  effects  to  bull  trout 
spawning  and  early  rearing  is  expected  to  be  minimal.  Cumulative  effects  analysis  addresses 
future  actions  that  are  reasonably  certain  to  occur.  Whether  the  reported  current  low  levels  of 
mining  activity  in  the  patented  claim  will  continue  into  future  years  is  uncertain.  Considering 
that  bull  trout  spawning  and  early  rearing  may  be  occurring  within  or  adjacent  to  the  Moose 
Creek  patented  claim,  and  considering  the  downstream  and  upstream  distribution  of  suction 
dredge  mining  claims  any  future  increases  in  patented  claim  dredge  mining  activity  would  be 
expected  have  more  than  a  minimal  cumulative  effect  on  bull  trout. 

Illegal  and  inadvertent  har/est  of  bull  trout  is  also  considered  a  cumulative  effect.  Harvest  can 
occur  through  both  misidentification  and  deliberate  catch.  Schmetterling  and  Long  (1999)  found 
that  only  44  percent  of  the  anglers  they  interviewed  in  Montana  could  successfully  identify  bull 
trout.  Similarly  Polzin  and  Fredenberg  (2005)  surveyed  anglers  at  Swan  Lake,  Montana,  and 
found  that  only  about  54  and  26  percent  of  the  respondents  could  correctly  identify  adult  and 
juvenile  bull  trout  respectively.  Being  aggressive  piscivores,  bull  trout  readily  take  lures  or  bait 
(Ratliff  and  Howell  1 992).  Idaho  Department  of  Fish  and  Game  reports  that,  during  the  2002 
salmon  and  steelhead  fishing  seasons,  400  bull  trout  were  caught  and  released  in  the  regional 
(Clearwater  administrative  region)  waters  of  the  Salmon  and  Snake  Rivers  (Idaho  Department  of 
Fish  and  Game  2004).  Spawning  bull  trout  are  particularly  vulnerable  to  harvest  because  the  fish 
are  easily  observed  during  autumn  low  flow  conditions.  Hooking  mortality  rates  range  from  4 
percent  for  nonanadromous  salmonids  with  the  use  of  artificial  lures  and  flies  (Schill  and 
Scarpella  1997)  to  a  60  percent  worst  case  scenario  for  bull  trout  taken  with  bait  (Idaho 
Department  of  Fish  and  Game  2001 ).  Thus,  even  in  cases  where  bull  trout  are  released  after 
being  caught  some  mortality  can  be  expected. 

VI.  CONCLUSION 

The  Service  has  reviewed  the  current  status  of  bull  trout,  the  environmental  baseline  for  the 
Moose  Creek  action  area,  the  effects  of  the  proposed  action,  and  the  cumulative  effects.  It  is  the 
Service's  biological  opinion  that  the  suction  dredging  activities  within  the  Moose  Creek  drainage, 
as  proposed,  are  not  likely  to  jeopardize  the  continued  existence  of  the  North  Fork  Clearwater 
River  core  area,  the  Clearwater  River  management  unit,  or  by  extension,  the  Columbia  River 
Distinct  Population  Segment  (DPS)  of  bull  trout. 

The  Service  concludes  that  potential  risks  to  bull  trout  from  the  proposed  action  include  short- 
term  disturbance  or  harassment  of  migrating  and  resident  bull  trout  and  potentially  lethal  take  of 
or  harm  to  fry  and  juvenile  fish  through  entrainment  or  indirect  exposure  of  all  age  groups  to 
toxic  levels  of  mercury.  Alteration  of  both  aquatic  and  riparian  habitat  may  indirectly  affect  bull 
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trout  through  short  term  reductions  in  prey  base  and  through  degradation  or  loss  of  important 
components  of  high  qiiahty  bull  trout  habitat  (e.g.,  large  woody  debris,  water  quality).  These 
effects  are  anticipated  to  occur  only  within  the  action  area  and  should  be  minimized  greatly  by 
the  protection  measures  incorporated  into  the  project  proposal.  Furthermore,  sur\'ey  results 
indicate  that  bull  trout  are  present  in  low  numbers  in  the  Moose  Creek  drainage.  Thus, 
considering  both  implementation  of  the  required  protection  measures  and  low  numbers  of  bull 
trout,  the  probability  of  adverse  effects  to  individual  bull  trout  from  suction  dredging,  while  not 
insignificant  or  discountable,  is  low. 

The  Service  expects  that  the  numbers,  distribution,  and  reproduction  of  bull  trout  in  the  action 
area,  the  North  Fork  Clearwater  River  core  area  or  in  the  Columbia  Basm  DPS  will  not  be 
significantly  changed  as  a  result  of  this  project.  Reproduction  should  not  be  appreciably  altered 
because  most  spawning  that  currently  occurs  in  the  action  area  would  be  expected  to  occur  after 
August  15,  the  closing  date  for  the  mining  season.  Although  tluvial  adults  may  be  disturbed  or 
delayed  in  their  upstream  passage,  movement  will  not  be  precluded.  As  such,  we  have 
concluded  that  the  survival  and  recovery  of  bull  trout  populations  will  not  be  jeopardized  by 
suction  dredging  activities.  i 

VII.  INCIDENTAL  TAKE  STATEMENT 

Section  9  of  the  Act  and  Federal  regulation  pursuant  to  section  4(d)  of  the  Act  prohibit  the  take 
of  endangered  and  threatened  species,  respectively,  without  special  exemption.  Take  is  defined 
as  to  harass,  harm,  pursue,  hunt,  shoot,  wound,  kill,  trap,  capture  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct.  Harm  is  ftrrther  defined  by  the  Service  to  include  significant  habitat 
modification  or  degradation  that  results  in  death  or  injury  to  listed  species  by  significantly 
impairing  essential  behavioral  patterns,  including  breeding,  feeding,  or  sheltering.  Harass  is 
defined  by  the  Service  as  intentional  or  negligent  actions  that  create  the  likelihood  of  injury  to 
listed  species  to  such  an  extent  as  to  significantly  disrupt  normal  behavior  patterns  which 
include,  but  are  not  limited  to,  breeding,  feeding  or  sheltering.  Incidental  take  is  defined  as  take 
that  is  incidental  to,  and  not  the  purpose  of,  the  carrying  out  of  an  otherwise  lawful  activity. 
Under  the  terms  of  section  7(b)(4)  and  section  7(o)(2),  taking  that  is  incidental  to  and  not 
intended  as  part  of  the  agency  action  is  not  considered  to  be  prohibited  taking  under  the  Act 
provided  that  such  taking  is  in  compliance  with  the  terms  and  conditions  of  this  Incidental  Take 
Statement. 

The  terms  and  conditions  described  in  this  Opinion  must  be  undertaken  by  the  Forest  so  that  they 
become  binding  conditions  of  any  grant  or  permit  issued  to  suction  dredge  applicants,  as 
appropriate,  for  the  exemption  in  section  7(o)(2)  to  apply.  The  Forest  has  a  continuing  duty  to 
regulate  the  activity  covered  by  this  incidental  take  statement.  If  the  Forest  (1)  fails  to  assume 
and  implement  the  terms  and  conditions  or  (2)  fails  to  require  dredging  applicants  to  adhere  to 
the  terms  and  conditions  of  the  incidental  take  statement  through  enforceable  terms  that  are 
added  to  the  permit  or  grant  document,  the  protective  coverage  of  section  7(o)(2)  may  lapse.  In 
order  to  monitor  the  impact  of  incidental  take,  the  Forest  must  report  the  progress  of  the  action 
and  its  impact  on  the  species  to  the  Service  as  specified  in  the  incidental  take  statement  [50  CFR 
§402.14(i)(3)]. 
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A.  AmonnJ  or  Extent  of  Take 

With  full  implementation  of  the  required  protection  measures,  the  Serv  ice  anticipates  the  total 
amount  of  take  will  be  low  during  the  2006  and  2007  suction  dredge  mining  seasons. 
The  Service  anticipates  all  bull  trout  in  the  action  area  (mainstem  Moose  Creek,  Deadwood 
Creek,  and  Independence  Creek  drainages)  may  be  subject  to  take  in  the  form  of  harm  or 
harassment  resulting  from  the  interrelated  and  interdependent  effects  of  camping  on  riparian  and 
aquatic  habitats.  Specifically,  mining  camp  occupancy  during  the  period  2006  to  2007  may 
result  in  loss  or  reduction  of  acting  or  potential  large  woody  debris,  reduction  in  canopy  cover, 
and  bank  trampling  and  disturbance  resulting  in  increases  in  sediment  delivery  and  risk  of 
noxious  weed  establishment  (with  a  concomitant  increase  in  the  need  for  the  use  of  herbicides 
for  weed  control).  Additionally,  bull  trout  in  the  action  area  may  be  subject  to  take  in  the  form 
of  harm  from  direct  exposure  to  mobilized  mercury  or  indirectly  through  consumption  of 
mercury  contaminated  prey  (i.e.,  biomagnification  in  the  food  chain).  All  life  history  stages  of 
both  resident  and  migratory  bull  trout  may  be  so  affected. 

Authorized  take  will  be  confined  to  1)  that  area  located  within  the  boundaries  of  each  suction 
dredge  claim  and  to  that  area  potentially  affected  by  suspended  sediment  extending  downstream 
from  each  claim  a  distance  of  300  feet,  and  2)  to  camping  areas  utilized  by  claimants. 

The  Service  expects  no  lethal  take  of  any  life  history  stage  of  bull  trout  and  none  is  authorized. 
If  the  incidental  take  authorized  by  this  document  is  exceeded,  as  indicated  by  the  discovery  of 
dead  or  injured  bull  trout,  excessive  degradation  of  riparian  habitat,  or  evidence  that  claimants 
are  not  following  mercury  handling  guidelines,  suction  dredging  operations  will  cease  and  the 
Forest  will  reinitiate  consultation. 

B.  Effect  of  the  Take 

The  Columbia  River  DPS  comprises  22  management  units  including  the  Clearwater  River  unit 
(Service  2002).  The  Clearwater  management  unit  contains  five  core  areas  with  36  local 
populations.  Bull  trout  are  currently  known  to  use  spawning  and  rearing  habitat  in  at  least  1 2 
streams  or  stream  complexes  (i.e.,  local  populations)  in  the  North  Fork  Clearwater  core  area. 
Risks  to  long-term  viability  of  this  core  area  are  considered  reduced  because  of  the  presence  of 
more  than  1 0  local  populations,  presence  of  the  migratory  life  history  form,  and  presence  of 
connectivity  between  local  populations  within  the  core  area.  Take  is  expected  to  be  confined  to 
individual  bull  trout  in  the  Moose  Creek  drainage.  The  anticipated  take  may  be  reduced  because 

1)  protection  measures  designed  to  avoid  and  reduce  adverse  effects  are  included  in  the  proposal; 

2)  instream  work  is  of  limited  duration,  and  3)  the  likelihood  of  encountering  fluvial,  rearing,  or 
spawning  bull  trout  during  instream  work  is  low.  The  probability  that  the  proposed  action  will 
eliminate  the  Moose  Creek  drainage  local  population  of  bull  trout  is  insignificant.  Local  bull 
trout  densities  and  distribution  are  not  expected  to  be  significantly  altered  by  this  action.  As  the 
Moose  Creek  drainage  local  population  of  bull  trout  is  one  out  of  a  total  of  1 1  local  populations 
in  the  North  Fork  Clearwater  core  area  affected  by  Project  activities,  it  is  unlikely  that  the 
proposed  action  would  impair  productivity  or  population  numbers  of  bull  trout  in  the  core  area, 
the  Clearwater  recovery  unit  or  in  the  Columbia  River  DPS. 
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C.  Reasonable  and  Prudent  Measures 

Recreational  suction  dredging  in  the  Moose  Creek  drainage  will  only  be  permitted  if  the  Forest 
approves  a  Plan  of  Operation  (PO)  submitted  by  each  claimant.  The  Forest  will  only  approve 
Plans  of  Operations  that  have  the  29  protection  measures  (PMs  in  Appendix  A)  attached.  The 
Service  assumes  that  claimants  operating  in  the  Moose  Creek  action  area  will  comply  with  the 
PMs.  The  Service  believes  that  the  following  reasonable  and  prudent  measures  are  necessary 
and  appropriate  to  minimize  take  each  year  suction  dredge  operations  in  the  Moose  Creek 
drainage. 

1.  Minimize  the  disruption  of  riparian  (i.e.,  the  vegetation  zone  immediately  adjacent  to  a 
body  of  water)  and  aquatic  habitat. 

2.  Minimize  the  potential  for  harm  of  bull  trout  from  exposure  to  mercury. 

D.  Terms  and  Conditions 

To  be  exempt  from  the  prohibitions  of  section  9  of  the  Act,  the  Clearwater  National  Forest  must 
ensure  claimant/operator  compliance  with  the  following  terms  and  conditions  which  implement 
the  reasonable  and  prudent  measures  described  above.  These  terms  and  conditions  are  non- 
discretionary. 

la.      As  an  addition  to  PM  23,  only  native  vegetation  will  be  used  to  revegetate  any  disturbed 
streambanks  or  riparian  camping  areas.  The  Forest  will  assist  operators  in  this  effort  by 
facilitating  the  procurement  of  native  planting  stock  and  seeds,  and  by  providing 
technical  assistance  where  needed  to  ensure  successful  reestablishment.  The  use  of  non- 
native  plants  for  revegetating  disturbed  areas  may  adversely  affect  bull  trout  habitat  and 
may  require  future  use  of  herbicides  for  control,  potentially  resulting  in  take  of  bull  trout. 

lb.      Claimants/operators  will  not  remove  potential  or  acting  large  woody  debris  for  firewood 
or  any  other  purpose.  Potential  large  woody  debris  is  defined  as  standing  trees  within  one 
potential  tree  length  of  a  stream.  Large  woody  debris  is  a  component  of  quality  bull  trout 
habitat.  To  maintain  quality  bull  trout  habitat  and  to  prevent  adverse  effects  and  potential 
harm  to  bull  trout,  large  woody  debris  recruitment  is  needed  over  time. 

2a.      As  an  addition  to  PM  29,  claimants/operators  will  not  entrain,  mobilize,  and  disperse  any 
mercury  discovered  during  mining  operations.  Rather,  claimants/operators  will  ensure 
that  all  mercury  discovered  is  removed  from  the  stream  and  disposed  as  described  in  PM 
29. 
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E.  Monitoring/Reporting 

The  Forest  will  provide  an  annual  monitoring  report,  by  November  30,  to  the  Service  that 
describes:  \ 

1 .  Claimant/operator  compliance  with  the  Terms  and  Conditions  of  this  Opinion  and  suction 
dredging  Protection  Measures  (Appendix  A),  and 

2.  Tlie  amount  of  stream  area  mined  at  each  site,  photographs  of  the  mined  areas,  and 
details  about  streambank  disturbance  and  revegetation,  if  any. 

The  report  will  also  include  and  remedies  to  address  and  resolve  any  identified  problems,  and 
will  also  include  any  environmental  effects  of  the  action  that  were  not  considered  in  the 
Assessment  or  this  Opinion.  The  Forest  will  provide  the  Service  an  update  on  pre-season 
monitoring  no  later  than  June  1 5,  and  a  report  on  post-season  monitoring  progress  no  later  than 
September  15. 

Submit  all  reports  to:  Fish  and  Wildlife  Service,  Snake  River  Fish  and  Wildlife  Office,  1387  S. 
Vinnell  Way,  Suite  368,  Boise,  Idaho  83709. 

VIII.  CONSERVATION  RECOMMENDATIONS 

Section  7(a)(1)  of  the  Act  requires  Federal  Agencies  to  utilize  their  authorities  to  further  the 
purposes  of  the  Act  by  carrying  out  conservation  programs  for  the  benefit  of  endangered  and 
threatened  species.  Conservation  recommendations  are  discretionary  agency  activities  to 
minimize  or  avoid  adverse  effects  of  a  proposed  action  on  listed  species  or  critical  habitat,  to 
help  implement  recovery  plans,  or  to  develop  information.  The  Service  recommends  that  the 
Forest  implement  the  following  conservation  measures. 

1 .  Limit  future  activities  and  projects  that  may  negatively  affect  watershed  conditions  in  the 
Moose  Creek  drainage.  Allow  sufficient  time  for  the  watershed  to  become 
hydrologically  and  ecologically  stable  following  suction  dredge  activity  before 
undertaking  substrate  disturbing  activities. 

2.  Promote  recovery  of  bull  trout  in  the  Moose  Creek  drainage  by  identifying  potential 
habitat  restoration  opportunities  and  implementing  these  actions  in  the  near-term. 
Potential  restoration  activities  may  include  repairing  the  ford  on  Independence  Creek  to 
allow  fish  passage  and  reduce  sediment  inputs,  placing  large  woody  debris  in  Moose 
Creek,  and  decommissioning  roads  in  the  action  area  to  reduce  streamside  road  density. 

3.  Continue  to  survey  and  monitor  bull  trout  populations  and  habitat  in  the  Moose  Creek 
drainage. 
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4.  Monitor  invasive/noxious  weed  infestations  in  the  action  area.  Take  necessary  steps  to 
control  or  eliminate  weed  infestations  to  minimize  negative  impacts  on  bull  trout  habitat. 

5.  Collect  necessary  data  to  update  the  Matrix  of  Pathways  and  Indicators  for  Moose  Creek. 
Specifically,  temperature  data  shown  the  Matiix  is  from  1994,  and  there  is  no  data  for 
Riparian  Vegetation  Condition,  Floodplain  Connectivity,  Turbidity/Suspended  Sediment, 
Chemical  contamination/Nutrients,  Percent  Surface  Fines,  Percent  Fines  by  Depth,  Pool 
Frequency,  Pool  Quality,  Off-Channel  Habitat,  and  Habitat  Refugia. 

IX.  REINITIATION  NOTICE 

This  concludes  formal  consultation  on  the  action  outlined  in  the  request.  As  provided  in  50  CFR 
§402.16,  reinitiation  of  formal  consultation  is  required  where  discretionary  Federal  agency 
involvement  or  control  over  the  action  has  been  retained  (or  is  authorized  by  law)  and  if;  1 )  the 
amount  or  extent  of  incidental  take  is  exceeded;  2)  new  information  reveals  effects  of  the  agency 
action  that  may  affect  listed  species  or  critical  habitat  in  a  manner  or  to  an  extent  not  considered 
in  this  opinion;  3)  the  agency  action  is  subsequently  modified  in  a  manner  that  causes  an  effect  to 
the  listed  species  or  critical  habitat  not  considered  in  this  opinion;  or  4)  a  new  species  is  listed  or 
critical  habitat  designated  that  may  be  affected  by  the  action.  In  instances  where  the  amount  or 
extent  of  incidental  take  is  exceeded,  any  operations  causing  such  take  must  cease  pending 
reinitiation. 
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APPENDIX  A.  Protection  measures  (PM)  to  be  included  with  Plan  of  Operations'.  Claimants 
must  comply  with  these  (Note:  Many  of  these  PMs  were  designed  to  be  applicable  to  waters 
with  both  anadromous  and  resident  salmonids.)^ 

1 .  Operations  may  occur  only  below  the  ordinary  high  water  line  during  a  dredge  season 
extending  from  July  I  through  August  15. 

2.  The  suction  dredge  may  have  a  no/zle  diameter  of  5  inches  or  less  and  a  horsepower  rating  of 
1 5  horsepower  or  less. 

3.  Dredge  sites  must  be  located  in  areas  of  large  substrate  not  preferred  for  spawning  steelhead 
trout  and  bull  trout. 

4.  If  streambanks  are  disturbed  in  any  way,  they  must  be  restored  to  the  original  contour  and 
revegetated. 

5.  Prior  to  dredging,  operators  must  meet  with  a  Forest  Service  fisheries  biologist  who 
will  inspect  the  proposed  dredge  sites.  No  dredging  will  be  allowed  in  areas  of  known 
bull  trout  spawning  or  in  areas  identified  as  spawning  habitat. 

6.  Operators  may  not  move  cobbles  in  the  stream  course  to  the  extent  that  the  deepest  and 
fastest  portion  of  the  stream  channel  (the  thalweg)  is  altered  or  moved. 

7.  Operators  must  cease  activities  during  wet  periods  when  project  activities  are  causing 
excessive  ground  disturbance  or  excessive  damage  to  roads. 

8.  All  human  waste  mu.st  be  kept  more  than  200  feet  away  from  any  live  water.  All  refuse 
from  dredging  activities  must  be  packed  out  and  disposed  of  properly. 

9.  No  mechanized  equipment  may  be  operated  below  the  mean  high  water  mark  except  for 
the  dredge  itself  and  any  life  support  system  necessary  to  operate  the  dredge.  No  mechanized 
equipment  other  than  the  suction  dredge  may  be  used  for  conducting  operations. 

10.  Dredging  must  be  conducted  in  a  manner  so  as  to  prevent  the  undercutting  and 
destabilization  of  stream  banks,  and  may  not  otherwise  disturb  streambanks. 

1 1 .  Dredging  may  not  dam  the  stream  channel. 

12.  Operators  must  maintain  a  minimum  spacing  of  at  least  100  linear  feet  of  stream 
charuiel  between  suction  dredging  operations. 

13.  Dredges  may  not  operate  in  the  gravel  bar  areas  at  the  tails  of  pools. 


Unforeseen  circumstances  or  changes  may  require  additions  or  wording  revisions  to  listed  protection  measures. 
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14.  Dredges  inny  not  operate  in  sueh  a  way  that  fine  sediment  from  the  dredge  discharge 
blankets  gravel  bars. 

15.  Operators  must  visually  monitor  the  stream  \ot  300  feet  downstream  of  the  dredging 
operation  after  the  first  half  hour  of  continuous  operation.  If  noticeable  turbidity  is 
observ  ed  downstream,  the  operation  must  cease  immediately  or  decrease  in  intensity 
until  no  increase  in  turbidity  is  observed  300  feet  downstream. 

1 6.  Dredges  must  not  operate  in  such  a  way  that  (he  current  or  the  discharge  from  the  sluice 
is  directed  into  the  bank  in  a  way  that  causes  erosion  or  destniction  of  the  natural  form 

of  the  channel,  that  undercuts  the  bank,  or  that  widens  the  channel. 

1 7.  Operators  may  not  undermine,  excavate,  or  remove  any  stable  woody  debris  or  rocks 
that  extend  from  the  bank  into  the  channel. 

1 8.  Operators  may  not  remove,  relocate,  or  disturb  stable  in-stream  woody  debris  or 
boulders  greater  than  12  inches  in  diameter. 

1 9.  Gasoline  and  other  petroleum  products  must  be  stored  in  spill-proof  containers  at  a 
location  that  minimizes  the  opportunity  for  accidental  spillage. 

20.  The  suction  dredge  must  be  checked  for  leaks,  and  all  leaks  repaired,  prior  to  the  start 
of  operations  each  day.  The  fuel  container  used  for  refueling  must  contain  less  fijel 
than  the  amount  needed  to  fill  the  tank.  The  suction  dredge  must  be  on  stilts  or 
anchored  to  the  stream  bank  when  refueling  while  afloat,  so  that  the  distance  over 
which  fuel  must  be  carried  over  water  is  minimized.  Unless  the  dredge  has  a 
detachable  fuel  tank,  operators  may  transfer  no  more  than  one  (1)  gallon  of  fuel  at  a 
time  during  refilling.  Operators  must  use  a  funnel  while  pouring,  and  place  an 
absorbent  material  under  the  tank  while  refueling  to  catch  any  spillage.  A  spill  kit  must 
be  available  in  case  of  accidental  spills.  If  soil  is  contaminated  by  spilled  petroleum 
products,  the  soil  must  be  excavated  to  the  depth  of  saturation  and  removed  from  the 
National  Forest  for  proper  disposal. 

21 .  All  dredge  piles  must  be  broken  down  and  all  dredge  holes  must  be  backfilled  before 
moving  to  a  new  dredge  location  and  by  the  end  of  the  operating  season,  no  later  than 
August  15. 

22.  Dredging  operations  must  be  shut  down  immediately  if  fish  eggs  are  excavated,  if  sick, 
dead,  or  injured  steelhead  or  bull  trout  are  observed,  or  if  destruction  of  redds  is 
observed.  Operators  must  contact  Clearwater  National  Forest  and  receive  authorization 

to  proceed  prior  to  resuming  operations  .  Operators  must  record  the  date,  time,  location, 
and  possible  cause  of  fish  injury  or  death.  Also,  operators  must  notify  the  Forest  if  any 
emergency  or  unanticipated  situation  arises  that  maybe  detrimental  to  bull  trout  relative  to 
suction  dredging. 
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23.  Camping  areas,  paths,  and  other  disturbed  sites  that  arc  located  along  stream  banks  and 
that  are  associated  with  dredge  operations  must  be  rcvegelated  or  otherwise  restored  to 
their  original  conditions  at  the  end  of  the  dredge  season. 

24.  Dredging  operations  must  be  shut  down  immediately  if  the  operator  observes  bull  trout 
in  either  creek  or  sleclhead  in  Lolo  Creek.  The  operation  must  remain  shut  down  until 

the  fish  move  out  of  the  area,  to  a  point  at  least  1 00  feet  upstream  of  the  operation  or  at 
least  500  feet  downstream. 

25.  Intakes  must  be  screened  with  3/32  mesh. 

26.  Dredging  operations  must  take  place  during  daylight  hours. 

27.  Shallow  areas  must  be  restored  to  their  original  grade  each  day  and  natural  pools  may 
not  be  filled.  Tailings  must  be  redistributed  to  avoid  creating  unstable  spawning 
gravels. 

28.  If  operators  encounter  mercury  in  dredged  material,  it  may  not  be  returned  to  the  active 
stream  channel  or  disposed  of  on  Forest  Service  lands.  Operators  must  cease 
operations  and  notify  the  Forest  if  more  than  two  droplets  of  mercury  are  discovered 
during  the  dredging  process.  Operators  may  not  use  mercury,  cyanide,  or  any  other 
hazardous  or  refined  substance  to  recover  or  concentrate  gold. 

29.  At  the  end  of  the  operating  season,  no  later  than  September  1 5,  the  operator  must 
provide  Clearwater  National  Forest  a  description  of  the  actual  location(s)  of  the 
operation,  the  surface  areas  dredged,  and  the  number  of  days  operated. 


35 


Biological  Opinion 
ClearwalcT  National  Forest 
Moose  Creek  Suciion  Dredging 


APPENDIX  B.  Specific  nioniforing  and  reporting  requirements  for  tlic  Forest  included  in  the 
proposed  nclioii. 

1 .  Monitor  active  operations  and  the  impact  of"  n^ining  on  lish  habitat  in  each  creek  at  least 
five  times  during  tlie  mining  season. 

2.  Upon  notice  by  an  operator  under  item  22  above  of  dead,  injured,  or  sick  bull  trout,  or 
of  the  destruction  of  redds,  notify  USFWS  Division  of  Law  Enforcement  and  the  Snake 
River  Basin  office  within  24  hours. 

3.  Inspect  dredged  areas  after  all  dredging  activities  have  been  completed  for  the  season. 

4.  Provide  a  written  report  or  letter  to  USFWS,  within  90  days  of  the  end  of  each  dredging 
season,  indicating  the  actual  number  of  bull  trout  taken,  if  any,  and  any  relevant 
biological/habitat  data  or  other  pertinent  information  on  bull  trout  that  was  collected. 
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Clearwater  National  Forest 
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Orofino,  Idaho  83544-9333 
208/476-4541 
Fax:  208/476-8329 


File  Code:  2670' 

Date:  January  19,2006 

Mr.  JeffFoss 
Supervisor 

Snake  River  Basin  Office 
U.S.  Fish  and  Wildlife  Service 
1387  South  Vinnell  Way,  Suite  368 
Boise,  ID  83709 

Dear  Mr.  JeffFoss 

We  would  like  to  conclude  formal  consultation  and  acquire  a  biological  opinion  regarding  the 
proposed  suction  dredging  activities  within  the  Moose  Creek  drainage.  The  Level  One  team  has 
reached  closure  on  this  project.  As  noted  in  the  Biological  Assessment  (BA),  the  proposed 
activities  have  been  determined  to  may  affect,  likely  to  adversely  affect  bull  trout  within  the 
North  Fork  Clearwater  River  drainage. 

As  a  result  of  the  listing  of  bull  trout  as  a  threatened  species  under  the  ESA  on  July  10,  1998,  the 
Forest  was  directed  to  complete  biological  assessments  and  consultation  on  any  action,  which 
may  affect  bull  trout  prior  to  project  implementation.  This  Regional  Forester's  direction  as 
outlined  in  the  memo  dated  January  27,  1998,  was  followed  by  the  Forest  with  a  Section  7 
Watershed  Biological  Assessment  completed  for  the  North  Fork  Clearwater  River  drainage  using 
the  matrix  pathways  and  indicators  of  watershed  condition  procedures.  The  North  Fork 
Clearwater  River  Watershed  BA  included  all  ongoing  and  proposed  projects  (as  of  January 
2000).  The  Forest  received  a  letter  of  concurrence  on  these  activities  on  March  13,  2000. 

Because  of  complex  issues,  the  suction  dredging  for  the  Moose  Creek  drainage  was  discussed 
under  a  project-specific  consultation  process.  The  Forest  submitted  biological  assessments  dated 
June  16,  2000  and  April  26,  2001,  to  the  USFWS  for  concurrence  regarding  the  2000  and  2001 
mining  seasons  in  the  Moose  Creek  drainage  respectively.  The  USFWS  concurred  with  the 
Forest's  determination  via  concurrence  letters  dated,  July  1 1,  2000,  and  May  29,  2001,  that  the 
suction  dredging  in  the  Moose  Creek  drainage  during  the  summers  of  2000  and  2001  may  affect, 
not  likely  to  adversely  affect  bull  trout.  The  concurrence  was  based  on  eight  considerations  and 
rationale  that  the  Forest  and  USFWS  agreed  upon  during  the  consultation  process. 

For  the  2002  mining  season,  the  Forest  re-evaluated  the  determination  regarding  bull  trout  based 
on  additional  fish  population  and  spawning  data  collected  by  the  Idaho  Department  of  Fish  and 
Game  and  the  Forest.  Due  to  the  higher  than  anticipated  occurrences  of  bull  trout  within  the 
Moose  Creek  drainage,  the  Level  One  team  decided  to  upgrade  the  determination  that  the  suction 
dredging  activities  may  affect,  likely  to  adversely  affect  bull  trout. 

The  Forest  submitted  a  BA  for  the  Moose  Creek  drainage  and  a  letter  dated  June  10,  2002 
requesting  formal  consultation  on  the  proposed  suction  dredging  activities  for  the  2002  mining 
season.  However  no  mining  was  authorized  by  the  Forest  in  2002  due  to  the  pending  completion 
of  an  Environmental  Impact  Statement  (EIS).  Since  no  mining  was  authorized  in  the  Moose 
Creek  drainage  in  2002,  the  completion  of  the  biological  opinion  was  not  imperative  for  2002. 


Caring  for  the  Land  and  Serving  People 
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As  agreed  upon  during  a  Level  One  conference  call  on  July  30,  2002  and  subsequent  memo, 
dated  August  6,  2002  the  Forest  requested  the  time  frame  of  the  BA  be  extended  to  include  the 
2003  mining  season.  The  USFWS  concurred  with  the  Forest's  determination  of  "may  affect, 
likely  to  adversely  affect"  bull  trout  in  a  biological  opinion  dated  January  1 5,  2003. 


As  in  2002,  the  Forest  did  not  authorize  any  mining  in  2003  due  to  the  pending  completion  of  an 
EIS.  Therefore  the  monitoring  provisions,  conservation  measures  etc.  that  were  noted  in  the  BA 
and  biological  opinion  did  not  apply  to  the  2002-2003  field  seasons  as  no  authorized  instream 
mining  (suction  dredging)  was  permitted  in  the  Moose  Creek  drainage.  The  Forest  did  find  some 
minor  stream  bank  alterations  at  an  unauthorized  mining  claim  during  2003.  The  Forest  is 
currently  investigating  the  unauthorized  mining  and  the  responsible  party  (claimant)  was 
required  to  stabilize  the  impacted  bank  with  rock  during  2004. 

Anticipating  mining  would  commence  in  2004,  the  Forest  submitted  a  BA  for  the  Moose  Creek 
drainage  and  a  letter  dated  April  29,  2004  requesting  formal  consultation  on  the  proposed  suction 
dredging  activities  for  the  2004  and  2005  mining  seasons.  The  U.S.  Fish  and  Wildlife  Service 
(USFWS)  concurred  with  the  Forest's  determination  of  "may  affect,  likely  to  adversely  affect" 
bull  trout  in  a  biological  opinion  dated  July  2,  2004.  No  mining  was  authorized  by  the  Forest  in 

2004  and  2005  due  to  the  pending  completion  of  an  Environmental  Impact  Statement  (EIS). 

Currently  the  Final  EIS  for  suction  dredging  activities  within  the  Moose  Creek  drainage  is 
completed  and  the  Record  of  Decision  is  awaiting  completion  of  the  consultation  efforts.  The 
Level  One  team  has  discussed  the  proposed  activities  associated  with  suction  dredging  during 

2005  and  has  reviewed  the  enclosed  BA.  On  January  18,  2006,  the  Level  One  team  agreed  to 
consultation  closure  at  the  monthly  Level  1  meeting.  The  BA  details  the  mitigation  and 
conservation  measures  that  will  be  implemented  and  enforced  during  the  2006  and  2007  field 
seasons. 

If  you  need  any  further  information  or  have  questions  regarding  this  request  for  consultation, 
please  contact  Pat  Murphy  at  this  office. 


Sincerely, 


cc:  Clay  Fletcher,  USFWS  -  Boise 


BIOLOGICAL  ASSESSMENT:  THREATENED,  ENDANGERED  AND  PROPOSi^)::*  op? 

SPECIES  p.  I  ' 

Suction  Dredging  on  USES  Lands  in  the  Moose  Creek  Drainage    P  ^  '  *^       |  q 
Final  Version  -  January  19,  2006 

This  biological  assessment  addresses  potential  effects  to  designated  Threatened  and  Endangered 
Species  from  proposed  suction  dredging  activities  within  the  Moose  Creek  drainage.  All  sites 
occur  within  the  North  Fork  Ranger  District,  Clearwater  National  Forest.  The  project  legal 
descriptions  are  in  the  Boise  Meridian  from  T39N,  Rl  IE  to  T40N,  Rl  1 E.  The  projects  are 
located  in  the  mainstem  Moose  Creek,  hidependence  Creek  and  Deadwood  Creek,  within  Idaho 
County,  Idaho  (Figure  1). 

The  Endangered  Species  Act  of  1 973  directs  federal  agencies  to  conserve  Endangered  and 
Threatened  Species  and  to  ensure  that  federal  actions  authorized,  ftinded,  and  carried  out  are  not 
likely  to  jeopardize  their  continued  existence  or  result  in  the  destruction  or  adverse  modification 
of  critical  habitat.  In  response  to  Section  7(c)  of  the  Endangered  Species  Act  and  Forest  Service 
Manual  (FSM)  2670,  this  biological  assessment  displays  the  potential  effects  of  38  suction 
dredging  operations  upon  Threatened  and  Endangered  Species  that  are  known  or  may  occur  in 
the  area.  The  analysis  area  used  to  evaluate  effects  of  the  proposed  project  includes  the 
watersheds  listed  above. 


The  U.S.  Fish  and  Wildlife  Service  (USFWS)  species  list  of  September  1,  2005,  (from  Bi-annual 
Forest- wide  Species  List,  1-4-05-SP-736),  identified  two  endangered,  seven  threatened  species 
under  ESA  within  North  Central  Idaho.  The  following  species  were  included  in  the  list:  gray 
wolf  (E:XN),  sockeye  salmon  (E),  bald  eagle  (T),  fall  chinook  salmon  (T),  spring  chinook 
salmon  (T),  steelhead  trout  (T),  bull  trout  (T),  Canada  lynx  (T).  Two  of  the  fish  species,  sockeye 
salmon  and  spring  chinook  salmon  were  not  listed  within  the  Clearwater  National  Forest 
(specifically  the  Clearwater  River  and  Palouse  River  subbasins);  therefore  these  species  will  not 
be  discussed  as  ESA  species  in  this  Biological  Assessment. 

Background  Information 

Moose  Creek  is  a  major  tributary  of  lower  Kelly  Creek  located  within  the  upper  North  Fork 
Clearwater  River  drainage  (Figure  1).  Since  its  discovery  near  Moose  City  in  the  1860s,  gold 
has  been  mined  sporadically  in  the  Moose  Creek  drainage.  Early  mining  activities  included 
sluicing  and  hydraulic  mining  in  the  early  1900's.  hi  the  1950's,  dragline  dredges  mined  the 
mainstem  Moose  Creek  from  the  Independence  Creek  upstream  to  Deadwood  Creek.  The  entire 
stream  valley  was  impacted  by  the  dragline.  Moose  Creek  was  relocated  and  flowed  along  and 
around  high  berms  of  mine  tailings.  With  the  rise  in  prices  in  the  1970s,  the  drainage 
experienced  a  renewed  interest  in  prospecting  for  gold.  It  was  also  around  this  time  that 
prospectors  started  using  suction  dredges  to  explore  and  process  instream  gravels.  While  the 
numbers  who  actually  prospect  varies  from  year  to  year,  miners  have  established  and  maintained 
30  placer  claims  on  Moose,  Independence,  and  Deadwood  Creeks. 

1998-1999  Mining  Seasons:  Following  the  lisfing  of  bull  trout  in  July  10,  1998,  the  Forest 
assessed  the  mining  operations  within  the  Moose  Creek  drainage  during  1998.  Due  to  the  low 
numbers  of  bull  trout  documented  in  the  mining  area,  direct  impacts  to  bull  trout  were 
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Prepared  in  part  by: 
Science  Applications  International  Corporation 

18706  North  Creek  Parkway,  Suite  110 
Bothell,  Washington  98011 


Suction  Dredging  EIS 


Appendix  D:  Comments  &  Responses 


On  April  2,  2004,  the  Environmental  Protection  Agency  published  a  notice  in  the  Federal  Register 
(Volume  69,  Number  64,  page  17405-17406)  announcing  the  availability  of  the  Draft  EIS. 
Clearwater  National  Forest  issued  a  press  release  on  April  13  and  published  a  notice  in  the  Lewiston 
Tribune,  Idaho  on  April  4,  that  announced  the  availability  of  the  Draft  EIS  and  invited  comments 
from  the  public  on  the  document.  The  notices  stated  the  comment  period  on  the  Draft  EIS  would 
extend  through  May  17,  2004.  The  Draft  Eis\was  also  made  available  for  public  review  on  the 
Clearwater  National  Forest  website,  http://www.fs.fed.us/rl/clearwater/Projects/Dredge/dredge.htm, 
and  interested  parties  could  submit  comments  through  e-mail,  written  letter,  or  telephone 
conversation. 

This  appendix  identifies  the  commenters;  presents  comments  received  by  the  public;  agencies  and 
organizations;  and  describes  the  Forest  Service  responses  to  these  comments.  These  comments  were 
used  to  make  changes  into  the  Final  EIS  (hereafter  referred  to  as  EIS  in  the  response  to  comments). 

A  total  of  1 1  individuals,  organizations,  and  agencies  submitted  comments  during  the  public 
comment  period.  The  Forest  Service  carefully  reviewed  each  comment  received  on  the  Draft  EIS 
and  organized  them  by  1 )  agency,  and  2)  individuals,  alphabetically.  Then,  the  Forest  Service 
reviewed  the  letters  for  content  to  capture  the  public's  concern  and  assigned  a  comment  number  to 
facilitate  the  organization  of  responses.  Table  D-1  identifies  the  individuals,  organizations,  or 
agencies  that  provided  oral  or  written  comments.  This  table  also  lists  the  number  assigned  to  each 
separate  comment.  Table  D-2  presents  each  the  individual  comments  and  the  USACE  responses  to 
these  comments. 


Following  Table  D-2,  comment  letters  and  e-mails  received  are  presented. 


Table  D-1.  Individual  and  Organizational  Commenters  on  the  Draft  EIS 

Commenter 

Name  of  individual  /  organization  submitting  comments 

1 

Judith  Leckrone  Lee,  U.S.  Environmental  Protection  Agency  (letter  dated  June  10, 
2004) 

2 

Preston  Sleeger,  U.S.  Department  of  the  Interior  (letter  dated  May  11,  2004) 

3 

Cal  Green,  Idaho  Fish  &  Game  (letter  dated  May  17,  2004) 

4 

Anthony  D.  Johnson,  Chairman,  Nez  Perce  Tribal  Council  (letter  dated  May  12,  2004) 

5 

Gary  McFarlane,  Friends  of  the  Clearwater  and  other  organizations  (letter  dated  May 
17,  2004) 

6 

Lynn  Card  (letter  dated  April  1 6,  2004) 

7 

Del  DuPont  (letter  via  e-mail  dated  April  21,  2004) 

8 

Ron  Hartig  (verbal,  via  telephone,  May  17,  2004) 

9 

Bemie  W.  Janes  (letter  dated  April  3,  2004) 

10 

Rod  Neumann  (letter  dated  April  12,  2004) 

11 

Larry  Yount  (letter  dated  April  16,  2004) 

12 

Larry  Yount  (e-mail  dated  April  18,  2004) 

September  2004 
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